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1.0

TENDERING REQUIREMENTS AND INSTRUCTIONS TO TENDERERS

1

INTRODUCTION

1.1 If you intend to tender for the provision to the Council of the above mentioned Comprehensive
Careers Education and Information Guidance Service, please read the following instructions
carefully and prepare your tender accordingly.
1.2 The Council will not be responsible for any costs or expenses you incur in preparing, delivering
or in the evaluation of the tender, or for any costs or expenses incurred with the formation of a
contract should you be successful.
1.3 You are deemed to have obtained at your own expense, all information necessary for the
preparation of your tender.
1.4 Prior to the date for return of tenders, the Council may clarify, amend or add to the
documentation. A copy of each such instruction will be issued by the Council to every tenderer
and shall form part of the tender documentation. No amendment shall be made to the tender
documentation unless it is the subject of such an instruction. You should promptly
acknowledge receipt of such instructions.
1.5 Any request for clarification of the Invitation to Tender documents must be made by email to:
XXXX
Please note: This is not the return address for tender responses, please refer to 4.1 below.
1.6 As soon as practical after receipt of any request for clarification, the Council will respond in
writing. The Council will not be bound to respond to any request for clarification of the
Invitation to Tender which is received later than 6 working days prior to the tender submission
date (see para 3 below). Any clarifications issued by the Council will be treated as in para 1.4
above.
1.7 Only clarifications made in writing by the Council will form part of the Invitation to Tender
documents.
1.8 All information contained in the Invitation to Tender shall be treated as confidential except
insofar as is necessary to be disclosed for the purposes of obtaining quotations essential for
the preparation of your tender.
1.9 Please note: The Council reserves the right to reject any organisation from the tender exercise
where the tender response contains significant non-compliances with our Conditions of
Agreement attached at Appendix B.
1.10 If you are planning on returning a response with any non-compliances, it is a condition of
your return that a proposed alternative must be proposed, or at least an explanation on why
the response is non-compliant. If this is not included within your return, the Council will have
no alternative but to deem the bid non-compliant and therefore reject it from the evaluation
process.

2

BACKGROUND
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2.1

The Council is looking to put in place a new 4 year framework agreement for the delivery of
a Comprehensive Careers Education and Information Guidance Service with effect from 01
September 2012 to ensure that the Council’s statutory obligations are met.

2.2

Bracknell Forest Overview

Commissioner Profile template
Commissioner Name
BRACKNELL FOREST
Profile of Local Area
Bracknell Forest lies 28 miles west of London, at the heart of the Thames Valley and within
the county of Berkshire. Our economy is of above average size and productivity compared to
the county and nationally. Good access links, a well educated labour force and the quality of
the environment are key attractors to the companies that have and continue to locate here,
including a number of multi-national organisations. The Borough has experienced some of
the highest population growth rates in the country leading to pressures on housing,
infrastructure, services and the Borough’s environmental assets including sites designated
as being important for nature conservation at an international, national and local level. The
Borough’s population is 116,500 (mid-year 2010 estimate). Between 1991 and 2001, this
grew twice as fast as the average for South East England (14% compared to 7%). The
population growth rate has slowed from this since 2001 whereas the demand for increased
number of households causes pressure for more housing. The population is relatively young
(median age 37.9 years compared to England 39.5 years). Only 14.7% of the population is
of pensionable age, compared to 19.3% nationally, although this is expected to grow.
Educational attainment of children and young people has improved significantly between
2001 and 2011. Overall results are consistently in line with or above the national averages
for younger children and GCSE performance in 2011 improved with close to 60% of
students now achieving five or more passes at the top A* to C grades including English and
mathematics. The A Level results in 2011 were the best ever achieved by schools in the
borough, showing a continued improvement over a number of years with higher number of
students studying a broader range of courses.
Education
Bracknell Forest has 5 maintained secondary schools and one academy (convertor) within
the borough. There is also a special school and a pupil referral unit. All the secondary
schools have a post-16 provision with the exception of the pupil referral unit.
The authority is also served by a general further education college, located in the town
centre, which recruits a significant number of young people on to a range of level 2 and 3
vocational courses. The local authority also engages with a number of apprenticeship and
foundation learning providers in order that learners have access to a full range of provision
which meets their specific needs.
Data
Number of SEN learners placed out of area: 191
Number of statemented pupils: 534
Number of schools action and school action plus pupils: 1012
Number of young people undertaking apprenticeships: 260 starts (16-18)
(2010/11 data, available from www.apprenticeships.org.uk
Details of current IAG service provision
Currently IAG services are delivered in schools and college with a dedicated service for
looked after children and care leavers. Services are targeted to those young people who
require additional advice beyond the universal careers guidance. Young people also have
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access to a town centre location where they can obtain IAG, access to employment
opportunities and specialist support services. The centre is open to all young people in the
BF area.
2.3

Reading Council

Commissioner Profile template
Commissioner Name
Reading
Profile of Local Area
Reading has a high proportion of residents (26.1%) with degree level or higher qualifications
(level 4/5), ranking 12th in the South East.
Table 12.
Reading
Berkshire
England &
Wales
Total number of full time students & school children
2,429 16,548
1,014,284
aged 16-17
Total number of full time students & school children
9,215 28,834
1,634,708
aged 18-74
% of people aged 16-74 with:
No qualifications
22.8% 21.4%
29.1%
Highest qualification attained Level 1*
15.0% 16.3%
16.6%
Highest qualification attained Level 2**
17.5% 20.9%
19.4%
Highest qualification attained Level 3***
11.5% 9.5%
8.3%
Highest qualification attained Level 4/5#
28.3% 26.1%
19.8%
Level unknown
5.0%
5.8%
6.9%
Source: Office for National Statistics, 2001 Census KS13. SASPAC Version 6
Please refer to the following website page for full profile details of the Borough:
http://www.reading.gov.uk/council/key-statistics/reading-borough-profile/

Education
There are seven secondary schools in Reading. Reading School, (Selective Academy(;
Kendrick School, (Selective Academy); Prospect School (Academy); Highdown School
(Academy); John Madejski Academy; Blessed Hugh Faringdon Catholic School (Voluntary
Aided School); Reading Girls’ School (Foundation School)
All the schools have a sixth forms. The Reading Girls’ Sixth Form is managed by Reading
College.
There are also two special schools with young people of secondary age within the borough,
one Special Needs Academy supporting young people with complex needs and one EBSD
Special School that has an all male cohort.
Cranbury College is the Pupil Referral Unit for Reading. As well as the main site on
Cranbury Road, there is a satellite provision (CRED) for students in Year 11 that are at risk
of disengagement. It also has post 16 provision for a small number of students.
Reading College is the Further Education college in Reading.
In addition there are a number of post 16 providers delivering Foundation Learning in
Reading: Chiltern Training, NACRO, Paragon, Learning Training and Development.
Data
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We have 323 Statemented pupils placed in Out Borough Schools:
84 in Wokingham (including 31 at Addington, 13 at Maiden Erlegh, 5 Bulmershe, 5 High
Close and 10 Southfield)
171 in W.Berks (including 115 at Brookfields, 9 at Denefield, 13 Little Heath, 6 Theale Green
and 6 at Mary Hare)
Of the 323, 41 are at Independent or Non-maintained Special Schools.
The No. of Statemented pupils : 856
The following figures are not including the following 2 academies:
Kendrick and John Madejski.
No. of pupils on School Action 1928
No. of pupils on School Action Plus 1316
Total No. of pupils in schools 17147
Apprenticeships:
432 16-18 starts in 2010/11
Details of current IAG service provision
Centre in central location for advice and guidance for young people.
Data monitoring, analysis and reporting for local needs and providing statutory returns
NEET Prevention support activity including information, advice and guidance
Vacancy Service
September Guarantee
Intensive support for vulnerable students
Specialist support for young people with SEND
Section 139a assessments
Benefits Liaison (statutory ES9s)
Management of volunteer mentoring scheme for NEET young people, originally financed
through Reading LA for one year, but thereafter funded through other means.
Please note: any service provider will be expected to deliver this service to Reading
Reading Local Authority previously commissioned the current provider to deliver a volunteer
mentoring scheme. They provided funds to pay for a manager of the scheme to train, select,
vet and support volunteers on the scheme. The volunteers provide support and guidance to
NEET young people who are referred into the scheme manager. Funding for the scheme
was made available for one year with an agreement that long term funding would be secured
through other sources. There is, therefore, no funding available from the Local Authority to
sustain the scheme beyond September. However it remains a critical part of the NEET
reductionstrategy for the borough.
2.4

West Berkshire Council

Commissioner Name
West Berkshire
Profile of Local Area
All local demographic details can be found on the West Berkshire website via the following
link:
http://www.westberks.gov.uk/index.aspx?articleid=22320
Education
6x Secondary Schools (all have 6th forms)
4x Academies (all have 6th forms)
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2x Special Schools
3x PRUs
Plus The Porch KS 4
Newbury College
Data
Numbers on Roll by
NCY 2/12
Stage (All WBC
Pupils)
N
A
P
Q
S
Total

8

9

10

11

12

13

14

1565
175
118
1
91
1958

1606
144
129
2
80
1970

1695
145
94
0
90
2034

1620
140
110
0
74
1955

1229
55
20
0
44
1360

1030
31
7
0
36
1117

4
0
1
0
14
33

Total
8749
690
9439
3
429
432

Stage (WBC SEN
8
9
10
11
12
13
14Total
Pupils)
A
175
144
145
140
55
31
0
690
P
118
129
94
110
20
7
1
479
Q
1
2
0
0
0
0
0
1169
S
91
80
90
74
44
36
14
429
Total
393
364
339
335
131
87
29
1678
Codes: N (No Special Provisions), A (School Action), P (School Action Plus - Under
Assessement for a Statement), S (Statement)
SEN learners placed out of area: Approximately 45
Number of statemented pupils: Approximately 365 from Year 8
Number of schools action and school action plus pupils: From Year 8 in our maintained
schools approximately 1110 (usually about 18.5% in any school year)
Number of young people undertaking apprenticeships: (2010/11 data, available from
www.apprenticeships.org.uk
Details of current IAG service provision
We have reduced our IAG provision in 11-12. It supports our statutory requirement to deliver
targeted prevention and early intervention education, employment and training advice and
support work for targeted groups of young people, which will include those attending
Academy schools. These include young people with:
•

SEN and other additional learning and support needs

•

Young people who may be at risk of low attainment and/or exclusion

•

Young people who need additional support at key transition points including those
at risk of being NEET.

Our current IAG service includes universal IAG for maintained schools but this will end in
July 2011.
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2.5

Wokingham council
Commissioner Profile template

Commissioner Name
Wokingham Borough Council
Profile of Local Area
Wokingham borough is classed as a ‘large urban’ authority. It is home to approximately
161,900 people1. The 2001 census recorded 57,272 households in the borough, but recent
projections2 suggest there will be around 67,000 by 2013. The majority of the population live
in the urban areas of Woodley, Earley, Winnersh and Wokingham Town. Around a third live
in smaller settlements in rural areas.
Approximately twenty-four per cent of the borough’s population are aged 0-193. The
Schools Census indicates that around 24,000 pupils attend schools in the borough.
The borough has become more ethnically diverse since the 2001 Census. Projections4
show that, currently, 89% of the population is white. In 2001, this figure was nearly 94%.
The second largest ethnic group in the borough is Asian; Asian and Asian British people
make up just under 5% of the population. Just under 2% of the population is mixed race,
just over 2% are Black or Black British, and Chinese and people of other ethic groups make
up around 1% of the population each.
Education
Wokingham currently has five secondary schools and three academies, all of which have
sixth forms making eight in total. These are:
Bulmershe (1074 on roll)
Emmbrook (1248 on roll)
Forest (1128 on roll)
Holt (Acad) (1242 on roll)
Maiden Erlegh (Acad) (1796 on roll)
Piggott (Acad) (1226 on roll)
St Crispins (1083 on roll)
Waingels (1400 on roll)
There are two special schools – Addington and Southfield. Addington provides for learners
aged 2 to 19 with moderate, severe or profound learning needs. Southfield provides for
pupils with emotional and behavioural difficulties, in national curriculum years 7 to 11.
There are two PRUs in Wokingham; the Berkshire Adolescent Unit - which is attached to
Wokingham Hospital and provides for national curriculum years 7 to 13 - and Foundry
College - which operates at two separate sites, namely Foxwood and Brambles. Foxwood
provides for national curriculum years 7 to 11 while Brambles provides for national
curriculum years 2 to 11.
There are no further education colleges in Wokingham borough, although many post-16
students living in Wokingham travel to colleges in neighbouring authorities (Bracknell,
Reading, Oxfordshire and Windsor and Maidenhead).
Data
Number of SEN learners placed out of area: 153
Number of Statemented pupils: 766 funded by Wokingham.
746 Statemented pupils attend Wokingham schools - 270 at special schools, 240 at
secondary schools or academies and 236 at primary schools 5 - although this number
includes some from other authorities.

1

ONS mid-2009 population estimates
Household estimates and projections by district, England 1991-2033 (2086 based), DCLG
3
2010-based GLA projections, by Local Authority and Age
4
ONS mid-2009 population estimates
5
January 2012 Schools Census
2
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Number of schools action and school action plus pupils: 3,326 (1,515 at secondary
schools or academies and 1,811 at primary schools) 6. . This is the number of School Action
and School Action Plus pupils attending Wokingham schools.
Numbers of NEET Young People:
In December 2011 198 NEET Young People (adjusted figure 203); the range over the past
two years has been from 132 (April 2011) to 270 (August 2011)
Number of young people undertaking apprenticeships: In 2010/11, of the approximately
2,500 people starting apprenticeships in Wokingham, approximately 660 were under-19,
approximately 1,160 people were aged 19-24 and approximately 670 people were aged 25
or above7.
Of the approximately 1,730 people achieving an apprenticeship in Wokingham in 2010/11,
approximately 450 were under-19, approximately 980 were aged 19-24 and approximately
290 were aged 25 or above8.
(2010/11 data, available from www.apprenticeships.org.uk)

Details of current IAG service provision
1. Information Technology, monthly Management Information Reports, provision of 7.8 Full
Time Equivalent Personal Advisors and 1 Full Time Equivalent Education Training
Advisor
2. Additional 1.5 Full Time Equivalent Personal Advisors, and Transition Worker based in
Reading College (now de-commissioned).
3. Additional 0.5 Full Time Equivalent of Connexions Management Time to lead NEET
reduction projects in Wokingham

2.6

The following represents the indicative timescale for the key stages of the tender process.
Issue of Invitations to Tender – February 2012
Receipt of tenders – March 2012

The following dates are subject to change:
Notification of Agreement award – June 2012
Commencement – 01 September 2012
2.7

The Agreement will be let as a 4 year framework, during which time orders can be placed to
call off specific services listed within the Specification by any of the listed authorities. Any
such Orders placed shall not be permitted to extend the duration of the Services beyond 02
September 2018. Guaranteed volumes can only be provided for Year 1 of the Agreement.

6

January 2012 Schools Census
The Data Service - Apprenticeship Supplementary tables
8
The Data Service - Apprenticeship Supplementary tables
7
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3.0

TENDER RESPONSE

3.1

Your Tender must be divided into clear, easily identifiable sections and contain the
information called for in the section below.

(a)

Commercial

(Please return in the order listed below, with Schedules clearly marked)

5 hard copies & 1 electronic copy to be supplied on disc with the proposal.
Please note: Memory sticks are not acceptable due to Council ICT policy.
Schedule 1:

Form of Tender

Schedule 4:

Pricing Schedule (only to be included in 1 of the 3 hard copies
& saved as a separate file on the electronic version)

Schedule 5:

The completed Schedule of Reserved Information (see
guidance at Appendix C)

Schedule 6:

Specification Compliance Statement

Schedule 7:

Conditions of Agreement Compliance Statement
(to be signed and returned with tender return)
Please note: The Council reserves the right to reject any
organisation from the tender exercise where the tender
response contains significant non-compliances with our
Conditions of Agreement attached at Appendix B.

Schedule 8:

(b)

Tender Checklist

Technical
5 hard copies & 1 electronic copy to be supplied on disc with the proposal
METHOD STATEMENT
Please refer to:
Schedule 2:

3.2

Method Statement – Detailed Proposal

External Reference Material
Where any external reference material, such as brochures, specifications and
system descriptions, is used to support your Tender, any statements within the
reference material which may allow change to obligations or reduce liability, such as
"specifications subject to change without notice", or other disclaimers will be
regarded as void and shall not form part of the Agreement in the event that the
Tender is accepted.
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3.3

Cross References
Where a particular section of the Tender relates to information given in another
section or in external reference material, then you must ensure that the response is
clearly cross-referenced.

3.4

Validity
Tenders shall remain open for acceptance for a minimum of 120 calendar days,
although the Council may ask you to extend of the period of validity.

4.0

SUBMISSION OF TENDERS

4.1

5 hard copies and 1 electronic copy by no later XXXX
Tender Opening, Ref: Comprehensive Careers Education Information and Guidance
Service
Bracknell Forest Borough Council,
Easthampstead House,
Town Square, Bracknell,
RG12 1AQ

4.2

The envelope must not indicate the name of the sender; envelopes that do may be rejected
unopened. Similarly, tenders received after the tender submission deadline may be
rejected.

5.0

EVALUATION OF TENDERS

5.1

Tenders will be evaluated on both price and quality with the following weighting:
The Agreement will be awarded on the basis of the most economically advantageous offer.
The following criteria will be used for evaluating tenders in order to determine which will
provide the best value for the Council.
PRICE

40%

The price score is out of 100 marks and will be awarded based on a mathematical formula
taking into account the overall weighting allocated to this particular section. In this
instance, it is calculated by taking the lowest price divided by the next lowest price and
multiplied by 100.
As a result, the lowest price submitted (subject to the provisions of regulation 30 (6) of the
Public Contracts Regulations 2006) will be awarded a score of 100 for price alone, with
tenderers thereafter being allocated a relative score. This will be combined with quality, to
give an overall score for each tenderer.
QUALITY

60%

Detailed Proposal

90% of Overall Quality mark

References from Schedule 2

10% of Overall Quality mark
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Referees provided at pre-qualification stage will be issued with a score sheet marked 1 to
10 and will be asked to mark a number of different aspects of the providers service delivery.
The overall average score will be used for evaluation purposes.
Please refer to Appendix F – Tender evaluation model for summary of all Quality scores
Please refer to Appendix E – Marking Scheme for Part B for further evaluation details.

Contract & Change Management
A1: Management team structure
A2: Ability to react to change
A3: Operational team structure
A4: Managing future workloads
A5: Policy awareness

Section Weighting
Question Sub Weighting
Question Sub Weighting
Question Sub Weighting
Question Sub Weighting
Question Sub Weighting

25
15
30
15
15

Implementation
B1: Implementation Plan

Section Weighting
Question Sub Weighting

100

Data Collection & Reporting
C1: Managing & Collecting Data
C2: Data Collection Reports
C3: Working with alternative suppliers
C4: KPI Reporting

Section Weighting
Question Sub Weighting
Question Sub Weighting
Question Sub Weighting
Question Sub Weighting

25
25
25
25

Engagement
D1: Reaching hard to reach groups
D2: Measuring success
D3: Reduction of NEETS
D4: Accessibility of Services
D5 : Other Services
D6: Geography

Section Weighting
Question Sub Weighting
Question Sub Weighting
Question Sub Weighting
Question Sub Weighting
Question Sub Weighting
Question Sub Weighting

Retention
E1: Hard to retain groups
E2: Retention Strategies

Section Weighting
Question Sub Weighting
Question Sub Weighting

35
65

Working with Others
F1: Achieving outcomes

Section Weighting
Question Sub Weighting

100

References
References

Section Weighting
Question Sub Weighting
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25%

5%

25%

20%
25
10
25
15
15
10
7.5%

7.5%

10%
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The following score guide will be used to mark any question within the Method Statement:

Scoring - Quality Criteria

Rating of Response

5.2

Score

Very Good or Fully Compliant Submission - which meets all
requirements and is fully explained in comprehensive detail.

9 - 10

Good or Fully Compliant Submission - which meets all the
requirements and is explained in reasonable detail.

7-8

Satisfactory or Compliant Submission - which meets the essential
requirements and is explained in adequate detail.

5-6

Weak or Partially Compliant (Minor issues) Submission - which in
some areas falls short of requirements and is poorly explained.

3-4

Un acceptable or Non Compliant (Major issues) Submission
which fails to meet requirements and is not explained.

1-2

Tender Evaluation will be two stages:
Stage 1 - Initial Evaluation using returned tender documents.
Stage 2 - Interviews will be used as a method of revisiting existing marks for all relevant
sections.
Please note: Provisional dates for interviews are 17th and 18th April 2012
however these may be subject to change.

5.3

Tender Evaluation shall be carried out using the Council’s tender evaluation model to
record qualitative scores and actual prices in order to complete a ranking of tenders. A
copy of the tender evaluation model is enclosed at Appendix F.

5.4

The Council does not undertake to award the Agreement to the lowest priced tenderer but
will determine which tenderer, in the Council's opinion and on the basis of both cost and
quality considerations, will provide best value.

5.5

The submission of a tender shall denote the Tenderers agreement to comply with all
matters referred to in the tender documentation including the Conditions of Agreement
unless stated otherwise.

5.6

The Council shall be under no obligation to award a contract for all or any part of the
requirement set out in the Invitation to Tender, to any tenderer or at all.
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5.7

You may be required to answer the Council’s queries on your proposal and to attend formal
meetings with the Council during the tender evaluation period.

5.8

Additionally the Council reserves the right to visit your premises to view the facilities and
systems which may be used to deliver the Services.

6.0

CANVASSING

6.1

Any tenderer who directly or indirectly canvasses any member or official of the Council
concerning the award of the Agreement, or who directly or indirectly obtains or attempts to
obtain information from any such member or official concerning any other tender submission
will be disqualified. If discovery occurs after the award of the Agreement, the Council shall
then be entitled to summarily terminate the Agreement

7.0

AGREEMENT DOCUMENTS

8.0

7.1

Your attention is drawn to the Conditions of Agreement enclosed at Appendix B. It is
intended that these will form the basis of the eventual Agreement.

7.2

The Council reserves the right to reject any tenders indicating significant non
compliance with the Specification (Appendix A) or the Conditions of Agreement
(Appendix B).

TUPE
Please refer to Appendix D for detailed information on TUPE, provided by the current
Providers. The Council will accept no liability for the accuracy of this data.
Bidders should note that the terms and conditions require that pension provision is arranged
by the Provider for staff who transfer under TUPE, where pensions have previously been
provided.

9.0

WHISTLEBLOWING POLICY
Your attention is drawn to the Employer’s Whistleblowing policy which can be found on the
Procurement website at: www.bracknell-forest.gov.uk/procurement
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APPENDIX A

SPECIFICATION

SECTION 1 – INTRODUCTION
To supply relevant services to the local Commissioners to enable them to meet their
statutory duties as set out in the Education and Skills Act 2008 and the Education Act 2011
The provider shall supply services:
1

To Commissioners who are local authorities to enable them to meet their duties under Section
68 of the Education and Skills Act 2008, to encourage and assist the participation of young
people in education or training, targeted at those who are at risk of becoming NEET (Not in
Education, Employment or Training), including:
A

Those aged 13-25 with Special Educational Needs and/or Disabilities
a)

b)
c)
B

To work with schools and colleges on the organisation of and to complete
assessments by Section 139a / ES9s (subject to change as becomes statute
throughout the length of the contract) to assist their transition to post 16 provision in
education, employment or training
To work with SEN/D teams in each LA to provide timely monitoring information when
statutory assessments have been completed
To ensure that young people are signposted and supported into appropriate
opportunities meeting their individual needs.

Those who are aged 13-19 and are vulnerable9 and those with SEN/D
a) Provide specialist interventions to support and provide them with skills to empower
them to become EET (in Education, Employment or Training)
b) To engage in positive activities to empower them to access the services and raise
participation in post 16 opportunities
c) To develop links with educational and training providers and existing and potential
employers and voluntary and community sectors providers, influencing the range of
opportunities and securing funding from external sources (grants, charities, etc) to
enhance provision and provide additional intervention.

2

To Commissioners who wish to purchase services to meet their statutory duty under section
42A of the Education Act 2011 to secure access to independent careers guidance for all pupils
in years 9-11. This means providing a wide range of opportunities for young people to access
supplier's services to enable them to make informed decisions about their future education,
employment and training, specifically:

9

Vulnerable Young People - are those who are at a higher risk of being less effectively engaged with education,
employment and training opportunities.
Those most at risk include:
• Young people with low levels of school attendance
• Looked After Children
• Youth offenders
• Teenage parents
• Those who engage in high risk behaviours such as substance misuse
• Asylum seekers
• Those at risk of exclusion from school or have been permanently excluded from school.
There are some young people who are made more vulnerable because of their family circumstances or because of
poor educational attainment.
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a) To provide high quality information, advice and guidance (IAG) to young people, in a
variety of formats, to help them make choices about their lives and future education,
employment and training destinations
b) To provide support to schools/colleges to enable them to deliver a high quality
accredited programme of careers education, where required, from Year 7 to Year
13. This will include curriculum enrichment and professional development for staff
c) To provide young people with information and skills to enable them to access
opportunities of their choice with financial awareness, including grants, allowances,
scholarships, etc
d) To make the service provision available to young people at times and places
accessible and favourable to them. Services must also be accessible to
parents/carers
e) To ensure that a comprehensive prospectus of local (within the area and beyond)
provision is published annually for young people in accordance with IAG advice on
education, employment and training.
3

Tracking, Monitoring, Recording and Reporting
Prepare a range of data, collecting, analysing and reporting the destinations and NEET
levels and preparing ready and submit the data to the Commissioner and Government
as required (frequency to be agreed), specifically:
a) To track all young people's participation through the local Client Caseload
Information system in order to identify those who are at risk of non-participation
post-16, or are in need of targeted support, including monitoring of and reporting on
the September Guarantee
b) To be able to confirm a young person's registration with Job Centre Plus where
required
c) To collect essential data to enable reporting of destinations and outcomes
to comply with Government requirements including from 2013 the Raising of the
Participation Age.

4

Other duties to be determined with individual local authority Commissioners, such as
a) Hosting of services for young people, eg support for young carers, drop-in health
services, youth counselling, etc
b) Supporting the transition of children who are looked after to supported/independent
living
c) Reading Local Authority previously commissioned their current provider to
deliver a volunteer mentoring scheme. They provided funds to pay for a
manager of the scheme to train, select, vet and support volunteers on
the scheme. The volunteers provide support and guidance to NEET young
people who are referred into the scheme manager. Funding for the scheme
was made available for one year with an agreement that long term funding
would be secured through other sources. There is, therefore, no funding
available from the Local Authority to sustain the scheme beyond
September. However it remains a critical part of the NEET reduction
strategy for the borough.

5

Other duties to be determined with individual school/college Commissioners, such as
a) A programme of specialist CEIAG for students who are aged 16-19 that enables
them to make a smooth progression to the next stage in their further or higher
education, employment or training
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b) A co-ordinated programme of work-related learning opportunities including work
experience
c) Mentoring of students to support them in meeting performance targets

6

Quality Assurance
The Provider shall in providing the services:
1. Ensure that young people are safe at all times when engaging with the provider's services
and activities and comply fully with safeguarding requirements including safer recruitment
practices, pre-employment and CRB checking of staff
2. Regularly seek young people's views on the service provision including by questionnaires,
focus groups, structured interview, etc and take them into account when recommending ways
to improve service delivery
3. Adhere to the Information, Advice and Guidance Standards
4. Ensure staff are appropriately qualified and trained
5. Comply with and participate fully in the Commissioners' own evaluation of the services.
6. Report quarterly KPI data as agreed with the Commisioner’s demonstrating effective
delivery of the service.
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DELIVERY OF INFORMATION, ADVICE AND GUIDANCE FOR YOUNG PEOPLE AGED WHO HAVE SPECIAL EDUCATIONAL
NEEDS/DISABILITIES OR THOSE WHO ARE VULNERABLE AGED 13-25 FROM SEPTEMBER 2012
Ref
to
SERVICES
spec
1Aa
Completion of statutory assessments
1Ab
Provision of services in places of
learning, employment or locations by
agreement with the young person
1Ac
and/or parent/carer, via:
1Ba

•

Face to face

1Bb

•

telephone and/or e-mail

4a

•

website / 'live chat'

•

Access to a centre for IAG in a
location that is easily reached
and welcoming to young people

1Ba
1Bb
1Bc

Intensive support for vulnerable
students

1Ba
1Bb
1Bc

Intensive support for those who are
NEET or not meeting the requirements
of RPA

3a
3b

Tracking of Young People

3c

Data monitoring and reporting

1Ba
1Bb
1Bc

Support for young people to prevent
them becoming NEET
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4

Vacancy Service

4

Positive Activities for Young People

4

Teenage Pregnancy support

4

Youth counselling

4

Support for parents/carers of young
people

4

Support for looked after children
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DELIVERY OF INFORMATION, ADVICE AND GUIDANCE FOR YOUNG PEOPLE AGED 13-19
IN SCHOOLS, ACADEMIES AND COLLEGES FROM SEPTEMBER 2012
Ref
to
spec
2a
2b

SERVICES
Access to services in places of learning, or locations by agreement with the young
person and/or parent/carer, via:
•

Face to face

•

telephone and/or e-mail

•

website / 'live chat'

•

Access to a centre for IAG in a location that is easily reached and
welcoming to young people

2c
2d

2e

Access to and use of a common prospectus

3a

Tracking of Young People

3c

Data monitoring and reporting

5

Participate in lessons and/or work with small groups of students on careers
education

5

Support for young people to prevent them becoming NEET

5

Vacancy Service

5

Positive Activities for Young People

5

Teenage Pregnancy support

5

Hosting of drop-in health services

5

Hosting other services (drugs/youth counselling)

5

Support for families, parents/carers of young people

5

Training and development for teachers who are involved in the delivery of IAG

5

Organisation of a local careers fair

5

Support for programmes of work related learning

5

Co-ordination of work experience for students aged 15-19

5

Mentoring of young people to enable them to reach their performance targets
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APPENDIX B

CONTRACT CONDITIONS

PROVISION OF COMPREHENSIVE CAREERS EDUCATION AND INFORMATION GUIDANCE
SERVICE
AGREEMENT TERMS & CONDITIONS
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THIS AGREEMENT is made the
day of
BETWEEN BRACKNELL
FOREST BOROUGH COUNCIL of Easthampstead House Town Square Bracknell Berkshire
(hereinafter referred to as “the Council”) of the one part and [
] whose
registered office is situated at [
] (hereinafter referred to as “the Provider”) of the
other part
WHEREAS:

(1)

The Provider has agreed to provide Services in accordance with this Framework
Agreement (“the Agreement”)

IT IS AGREED THAT:

1.

The Provider shall provide Services to the Commissioners in accordance with this
Agreement for a period of 12 months (“the Agreement Period”)

2.

This Agreement shall comprise the following documents:
•
•
•
•

Form Of Agreement
Conditions Of Contract
Specification
Pricing Schedule

3.

In the event of inconsistency between the documents referred to in Clause 2 of this
Agreement the specific shall prevail over the general.

4.

The definitions and terms detailed in the Conditions of Contract shall apply throughout the
Agreement

5.

Neither the Council nor any of the Contracting Authorities referred to in Clause 6 are
obliged to order any of the Services during the Agreement Period. This Agreement does
not give the Provider any exclusive rights or sole provider rights in respect of the Services

6

The benefit of this Agreement extends to all Unitary Authorities (“the Commissioners”)
within Berkshire. The following shall apply to all such authorities:
6.1 The Commissioners shall place Orders directly with the Provider for a period of up to12
months and the terms of this Agreement shall apply to all such Orders.
6.2 No Commissioner shall have liability to the Provider in respect of Services provided to
other Contracting Authorities. The Agreement shall be deemed to be between the Provider
and the relevant Authority in respect of such Services.

7.

The Agreement for Services between each Contracting Authority and the Provider shall
include this Agreement together with any Orders.
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EXECUTED as a Deed by
On behalf of [

]

......................................................
DIRECTOR

………………………………………
DIRECTOR/COMPANY SECRETARY

THE COMMON SEAL of BRACKNELL
FOREST BOROUGH COUNCIL was
hereunto affixed in the presence of:

……………………………………………
MAYOR

……………………………………………
BOROUGH SOLICITOR
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CONDITIONS OF CONTRACT
CONTENTS
1.
2.
3.
4.
5.
6.
7.
8.
9.

Definitions
Notices
Alterations to these Terms And Clauses
Not Used
Agreement and Duration
The Service
Staff
Payment
Recovery of Sums Due

10.
11.
12.

Assignment and Subcontracting
Termination
Default

13.

Consequential Loss

14.

Indemnity and Insurance

15.

Transfer of Undertakings (Protection Of Employment)
Regulations 2006 (“Tupe”)

16.

Handover

17
18

Agency
Partnership Statement

19
20
21.

Confidentiality
Access to Premises
Observance of Statutory Requirements

22

Freedom of Information

23
24

Health and Safety
Bribery and Corruption

25

Data Protection

26

Equal Opportunities

27
28.
29
30
31
32
33
34

Human Rights
Waiver
Resolving Disputes
Force Majeure
Transparency requirements
Declaration of Interests
Change of Ownership
Severability

35
36
37
38

Governing Law
Intellectual Property
Safeguarding
Headings

Schedule 1 –Matrix of Services
Schedule 2 - Pricing Schedule
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DEFINITIONS
In this Agreement the following expressions have the following meaning:
“Account Manager” The duly appointed representative of the Provider who will act as a single
point of contact for all matters relating to the overall performance of services
under this Agreement

"Agreement Period" means the period during which this Agreement remains in force which is
detailed in Clause 5;

“Authorised Officer”means the person notified by the Commissioner to the Provider from time to
time as authorised to act on behalf of the Commissioner for the purposes of
this Agreement
“Commencement Date” the commencement of the Framework Agreement on [

]

“Commissioner”

Shall mean the local authority or school ordering services under this
Agreement

“Data Controller”

shall have the same meaning as set out in the Data Protection Act 1998.

“Data Processor”

shall have the same meaning as set out in the Data Protection Act 1998.

Data Protection Legislation:
the Data Protection Act 1998, the EU Data Protection
Directive 95/46/EC, the Regulation of Investigatory Powers Act 2000, the
Telecommunications (Lawful Business Practice) (Interception of
Communications) Regulations 2000 (SI 2000/2699), the Electronic
Communications Data Protection Directive 2002/58/EC, the Privacy and
Electronic Communications (EC Directive) Regulations 2003 and all
applicable laws and regulations relating to processing of personal data and
privacy, including where applicable the guidance and codes of practice
issued by the Information Commissioner.

“Data Subject”

shall have the same meaning as set out in the Data Protection Act 1998.

“Duly Authorised Signatory”
The person who is entitled to sign any Orders on behalf of the
Commissioner
“Order”

A contract for Services placed with the Provider by a Commissioner under
the terms of this Agreement
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“Parties”

Means the Provider and the Commissioner

“Personal Data”

Means personal data as defined in the Data protection Act 1998 that is
processed by the Provider in connection with the Service

“Price”

shall mean the price agreed between the Provider and the Commissioner as
being the usual price payable for the provision of the Service in accordance
with the Pricing Schedule

“Pricing Schedule” Means the Pricing Schedule completed by the Provider submission and set
out in Schedule 2 hereto
“Process”

has the meaning given to it under the Data Protection Legislation but, for the
purposes of this agreement, it shall include both manual and automatic
processing.

“Proposal”

Means the offer made by the Provider to the Commissioner for the provision
of Services

“Provider”

shall mean the person or body named in the Form of Agreement

“Services”

Means the provision of the services described in the Specification

“Schedule”

the schedules attached to this Agreement.

“Specification”

The description of the Services as set out in Appendix A hereto

“Staff”

means all persons employed by the Provider to perform its obligations under
the agreement together with the Provider's servants, agents, suppliers and
Sub-Contractors used in the performance of its obligations under the
agreement.

“Sub-Contract”

any contract or agreement or proposed contract or agreement between the
Provider and any third party whereby that third party agrees to provide to the
Provider the Services or any part thereof or facilities or services necessary
for the provision of the Services or any part thereof or necessary for the
management, direction or control of the Services or any part thereof.

“Sub-Contractor”

the third parties that enter into a Sub-Contract with the Provider.

Page 27 of 66

BRACKNELL FOREST COUNCIL
Comprehensive Careers Education and Information Guidance Service
In the Agreement, unless the contrary intention appears, a reference to an Act of Parliament
or any Order, Regulation Statutory Instrument or the like shall include a reference to any
amendment or re-enactment of the same
Where the context permits, words importing the masculine gender include the feminine,
words in the singular include the plural and words in the plural include the singular
2

NOTICES

2.1

No notice to be served upon the Provider shall be valid and effective unless it is delivered
by hand, facsimile transmission or sent by recorded delivery post to the Provider’s principal
place of business which unless notified to the Council and the Commissioner in writing
otherwise shall be assumed to be the registered office address of the Provider.

2.2

No notice to be served upon the Council or the Commissioner shall be valid or effective
unless it is delivered by hand, facsimile transmission or sent by recorded delivery to the
Authorised Officer of the Council or the Commissioner as appropriate.

2.3

Any notice to be served shall be deemed to be given on the date that it is delivered by hand
or sent by facsimile transmission or if sent by recorded delivery on the date when it would
be delivered in the ordinary course of post

3

ALTERATIONS TO THESE TERMS AND CLAUSES

3.1

Without prejudice to any other term of this Agreement no omission from, addition to or
variation of these terms and clauses shall be valid or effective unless it is agreed in writing
and signed by the Authorised Officer of the Council and the Provider

4

NOT USED

5

AGREEMENT AND DURATION

5.1

The Agreement shall be for the period of 48 months from the Commencement Date (“the
Agreement Period”) subject to termination as provided for herein.

5.2

Should any Order remain in place upon the expiration of this Agreement, the terms of this
Agreement shall continue to apply to the provision of Services thereunder for the Term of
the Order.

6

THE SERVICE

6.1

The Service provided under this Agreement shall be carried out in accordance with the
requirements of the Specification and where no standard is specified in accordance with the
best industry practice .
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7

STAFF

7.1

The Provider shall ensure that the Services are provided at all times and in all respects in
accordance with this Agreement.

7.2

The Provider shall provide as part of the provision of the Services only such persons who:
7.2.1 are registered with the appropriate professional body (where relevant);
7.2.2 possess the appropriate qualifications, experience and skills to perform the duties
required of them;
7.2.3 has received proper and sufficient training and instruction in the execution of their
duties and
7.2.4 are careful, skilled and competent in practising those duties
and the Provider shall provide written evidence to the Commissioner of this on reasonable
request.

7.3

The Commissioner reserves the right to require staff that it considers to be unsuitable to be
removed from their duties in respect of the provision of the Services to any Service User.
Where staff are rejected by the Commissioner in accordance with this Clause the Provider
shall supply alternative staff.

7.4

The Provider shall ensure that all staff are confirmed in post only following completion of a
satisfactory Criminal Record Bureau (CRB) check and a satisfactory check of the Protection
of Vulnerable Adults Register. Unless otherwise agreed with the Commissioner, an
enhanced CRB check shall be made. All staff employed by the Provider at the
Commencement Date must have already undergone these checks and received a
satisfactory outcome.

8

PAYMENT

8.1

The Commissioner will pay the Provider for the Services provided under this Agreement in
accordance with the terms set out in this clause and Schedule 2 (Pricing Schedule).

8.2

Prices shall remain fixed for the first year of the Agreement. Thereafter the Price may be
subject to annual adjustment as set out below by mutual agreement based on the
Provider’s increased or decreased costs for providing the Services. Any Price adjustment
agreed for Year 2 of the Agreement and for subsequent anniversaries shall remain fixed
throughout the period in question (ie until the next price review). The following procedure
shall apply:
8.2.1

Either party may submit to the other at least four weeks in advance of Year 2 and
similarly prior to this date on each subsequent year of the Agreement, a written
application for a Price revision. The application for a revision of the Price shall be
required to give full supporting information and justification for the revised Price.
Subject to those negotiations the new rate will apply from 4 January in the
subsequent year. In event that no such application is submitted within this time
period then the Price agreed for the preceding period shall continue to apply;

8.2.2 The Price may be revised in respect of labour, materials and other costs and
overheads, but NOT in respect of profit margin.
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8.2.3 In any event, any annual price increase pursuant to this Clause 8.2 shall not exceed
any rise in the Consumer Prices Index All Items (D7BT), as published by the Office
for National Statistics, over the one year period preceding the date on which the
application for Price variation is submitted.
8.2.4

Following annual review of the Price in accordance with Clause 8.2.1, any Price
adjustments shall be subject to agreement between the Commissioner and the
Provider and reflected in a revised Price Schedule covering the 12 month period in
question which shall be issued by the Council.

8.3

Payment shall be made by the Commissioner within 30 days from receipt of a correct
invoice.

8.4

If the Commissioner fails to pay any amount payable by it under this Agreement, the
Provider shall be entitled but not obliged to charge the Commissioner interest on the
overdue amount from the due date up to the date of actual payment at the rate of 2% above
the base rate for the time being of the Bank of England.

8.5

Payment shall not operate as a waiver of any rights of the Commissioner under the
Agreement. The Commissioner reserves the right to make a deduction from the Price
where the Provider has been in breach of the Agreement provided that the deduction shall
be commensurate with the breach and notified by the Commissioner to the Provider in
writing

9

RECOVERY OF SUMS DUE

9.1

Wherever under this Agreement any sum of money is recoverable from or payable by the
Provider that sum may be deducted from any sum then due or which at any later time may
become due to the Provider under this Agreement or under any other agreement or
contract with the Commissioners

10.

ASSIGNMENT AND SUBCONTRACTING

10.1

The Commissioner shall be entitled to assign the benefit of this Agreement in whole or in
part to a statutory or other public body and shall give at least 14 days written notice of any
assignment to the Provider.
The Provider may not transfer assign dispose of sub-contract or part with the benefit or the
burden of the whole or any part of this Agreement without the explicit written permission of
the Council.

10.2

10.3

The Provider shall be responsible for the observance of this requirement by sub-contractors
employed in the execution of the Services under this Agreement.

11.

TERMINATION

11.1

On the occurrence of any of the events described in condition 11.2 or if the Provider shall
have committed a material breach of this Contract and (if such breach is capable of remedy)
shall have failed to remedy such breach within 30 days of being required to do so by the
Council in writing to do so the Council shall be entitled to terminate this Contract with
immediate effect.

11.2

The Provider shall notify the Council in writing immediately upon the occurrence of any of
the following events:
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112.1 where the Provider is an individual and if a petition is presented for the Provider’s
bankruptcy or a criminal bankruptcy order is made against the Provider or he makes
any composition or arrangement with or for the benefit of creditors, or makes any
conveyance or assignment for the benefit of creditors, or if an administrator is
appointed to manage his affairs; or
11.2.2 where the Provider is not an individual but is a firm or a number of persons acting
together in any capacity if any event in (11.2.1) or (11.2.3) of this condition occurs in
respect of any partner in the firm or any of those persons or a petition is presented
for the Provider to be wound up as an unregistered company; or
11.2.3 where the Provider is a company, if the company passes a resolution for winding up
or dissolution (otherwise than for the purposes of and followed by an amalgamation
or reconstruction) or the Court makes an administration order or a winding up order,
or the company makes a composition or arrangement with its creditors or an
administrative receiver, receiver or manager is appointed by a creditor or by the
Court, or possession is taken of any of its property under the terms of a floating
charge

11.3

Termination under this Condition 11 shall not prejudice or affect any right of action or
remedy which shall have accrued or shall thereupon accrue to the Council or the
Commissioners.

12.

DEFAULT

12.1

If the Provider fails to deliver the Services or any portion thereof within the time specified in
the Specifications, the Order or otherwise in accordance with the requirements of the
Agreement the Commissioner shall be at liberty without prejudice to any other remedy for
breach of contract and without prejudice to any further conditions detailed herein to
determine the Order either wholly or to the extent of such default and to purchase other
Services as the case may be of the same or similar description to make good:
12.1.1 such default; or
12.1.2 in the event of the Order being wholly determined the Services remaining to be
delivered
12.2

If the amount by which the costs of purchasing such other goods or services
exceeds the amount which would have been payable to the Provider for them if they
had been delivered in accordance with the Order will be recoverable from the
Provider

13.

CONSEQUENTIAL LOSS

13.1

Notwithstanding anything expressed or implied in the Agreement to the contrary neither
Party shall be liable under any circumstances whatsoever to the other Party for
consequential loss

13.2

In this Clause “consequential loss” includes but shall not be limited to loss of savings, loss
of profit, loss of use, loss of Agreement, loss of production, loss of revenue, business
interruption or increased cost of working however caused arising out of or in connection
with the Agreement and whether or not foreseeable at the date of the Agreement
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14.

INDEMNITY AND INSURANCE

14.1

Without prejudice to any rights or remedies of the Commissioner (including the
Commissioner’s rights and indemnities pursuant to the Agreement the Provider shall
indemnify the Commissioner against all actions claims demands losses charges costs and
expenses which the Commissioner may suffer or incur as a result of or in connection with
any damage to property or in respect of any injury (whether fatal or otherwise) to any
person which may result directly or indirectly from any defect in the Goods or from the
performance of the Provider of the Services or the negligent or wrongful act or omission of
the Provider

14.2

The Provider shall have in force and shall require any sub-contractor to have in force:
14.2.1 employers liability insurance in accordance with any legal requirements for the time
being in force in the sum of not less than £5 million for any one instant and unlimited
in total, unless otherwise agreed by the Commissioner in writing and detailed in the
Order; and
14.2.2 public liability insurance for such sum and range of cover as the Provider deems to
be appropriate but covering at least all matters which are the subject of indemnities
or compensation obligations under these conditions in the sum of not less than £5
million for any one instant and unlimited in total, unless otherwise agreed by the
Commissioner in writing and detailed in the Order.

14.3

In the event that as part of the provision of the Services the Provider is providing
professional advice to the Commissioner then the Provider shall for the term of the
Agreement and for a period of three years from the date of satisfactory completion of the
Services have and keep in force professional indemnity insurance in the sum of no less
than £2,000,000 or such other sum as shall be detailed on the Order

14.4

The policy or policies of insurance referred to in Condition 14.2 shall be shown to the
Commissioner whenever it requests together with satisfactory evidence of payment of
premiums

15.

TRANSFER OF UNDERTAKINGS (PROTECTION OF EMPLOYMENT) REGULATIONS
2006 (“TUPE”)

15.1

At any time during the period of nine (9) months before the expiry of the Agreement Period
or in the event that the Agreement is terminated in accordance with these Conditions within
28 days of giving or receiving notice of such termination or where this Agreement is
terminated forthwith within 28 days of termination the Provider shall on the written request
of the Duly Authorised Signatory at the Council or Commissioner collate whatever
information is required for the purposes of the Transfer of Undertakings (Protection of
Employment) Regulations 2006 (as amended) (the “TUPE Information”) which may include
but shall not be limited to:
(i)

the number of staff, including supervisory and administrative staff, employed by the
Provider and any sub-Contractor employed in the services;

(ii)

the terms and conditions of employment of those staff; and

(iii)

any other information relating to those staff as properly may be required by the
Council or Commissioner under this Clause.
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15.2

In the event that the Council or Commissioner commences procedures for inviting tenders
to provide the Works, the Provider shall make the TUPE Information available on request to
any person who wishes to submit such a tender (a “Tenderer”) provided that such Tenderer
shall undertake to use the TUPE Information for the purposes of submitting a tender to the
Council or Commissioner and for no other purpose.

15.3

Throughout the period specified in Clause 15.1 the Provider shall maintain and amend the
TUPE Information to the extent necessary to ensure that it is complete accurate and up to
date and in the event that such amendments are made the Provider shall inform any person
to whom it has made the TUPE Information available in accordance with this clause of the
nature extent and content of those amendments and the reasons for which they have been
made.

15.4

The Provider shall, if requested by the Council or Commissioner, provide the same
information relating to employees of its contractors, sub-contractors and agents where
relevant to the provision of the Service and shall do its utmost to procure co-operation from
such contractors, sub-contractors and agents.

15.5

In the event that there is a transfer of employees pursuant to TUPE the Provider shall co
operate, and where relevant do its utmost to procure the co-operation of its Providers, sub
contractors and agents, in the orderly transfer of any relevant personnel.

15.6

The Provider shall indemnify the Council or Commissioner against any and all losses,
costs, expenses, awards, liabilities incurred by the Council or Commissioner in connection
with or as a result of any claims demands or proceedings of whatever nature by any
employee or former employee of the Provider or its sub-contractors or agents arising out of
any non-compliance with TUPE.

15.7

The Council or Commissioner gives no express indemnity nor should be taken to have
given any implied indemnity whether particular to the Provider or jointly arising in relation to
any matter connected with or arising out of the application or non application or the
compliance or non compliance with TUPE.

15.8

The Provider shall not make any claim against the Council or Commissioner in connection
with the effect on the Agreement of TUPE.

15.9

The Provider undertakes not to change personnel or service delivery structure during the
last twelve months of the Agreement other than for bona fide economic or operational
reasons related to provision of the Services under the Agreement including but not limited
to changes to preclude or promote application of TUPE upon termination or expiry of the
Agreement.

15.10 In the event of non-compliance by the Provider with this Clause 15.1, then:

16.

(i)

the Parties acknowledge that the Council or Commissioner shall be entitled to an
injunction or an order for specific performance in order to obtain the TUPE
information; and

(ii)

the Provider shall reimburse all expenses incurred by the Council or Commissioner
in enforcing the Provider’s compliance with this clause. For the avoidance of doubt,
this shall include the cost of the Council’s officer time.

HANDOVER

Page 33 of 66

BRACKNELL FOREST COUNCIL
Comprehensive Careers Education and Information Guidance Service
16.1

Subject to Conditions 19,22 and 25, at the Council’s reasonable request, the Provider must
provide to the Council or Commissioner such information and data as may reasonably be
required to enable the Council or Commissioner to prepare the necessary documentation to
appoint another person to provide the Services in the Provider’s place.

16.2

The requirement set out in condition 16.1 does not include any information or data which
the Provider reasonably considers commercially sensitive.

16.3

On termination or expiry of this Agreement the Provider shall:
16.3.1 Cooperate fully with the Commissioner to achieve a smooth transfer of the provision
of the Services to the next Provider or the Commissioner as the case may be.
16.3.2 Provide all information and copies of documents in connection with the provision of
the Services as may be reasonably required by the Commissioner.
16.3.3 Within 20 days of the expiry of this Agreement or any Order issued hereunder,
remove from the Commissioners’ premises all equipment and materials used by the
Provider in connection with the provision of the Services. If the Provider has not
removed any equipment and/or materials within this period, the Commissioner may
without being responsible for any loss incurred by the Provider, remove and sell or
otherwise dispose of any of such property, holding any proceeds less costs
incurred, to the credit of the Provider.

16.4

The Provider shall comply with requests under this condition as soon as reasonably
practicable, and in any event within 28 days of being so requested.

17

AGENCY

17.1

In carrying out the Services the Provider shall be acting as principal and not as the agent of
the Council or the Commissioners. Accordingly:

17.2

the Provider shall not (and shall procure that his agents and servants do not) say or do
anything that might lead any other person to believe that the Provider is acting as the agent
of the Council or the Authorities; and

17.3

Nothing in this Agreement shall impose any liability on the Council or the Commissioners in
respect of any liability incurred by the Provider to any other person but this shall not be
taken to exclude or limit any liability of the Council or the Commissioners to the Provider
that may arise by virtue of either a breach of this Agreement or any negligence on the part
of the Council or the Commissioners their staff or agents

18

PARTNERSHIP STATEMENT
Nothing in this Agreement is intended to create a legal partnership between the parties
(including but not limited to the Partnership Act 1890). No Party shall have authorisation to
make representations to act in the name of, or act on behalf of, or otherwise bind that Party.

19

CONFIDENTIALITY

19.1

For the purposes of this condition “Confidential Information” means all information (whether
commercial, financial, technical, personal or otherwise) relating to the disclosing party its
employees, sub-contractors, servants or agents disclosed to or otherwise obtained by the
recipient party under or in connection with the Agreement and which is designated as being
confidential or which is by its nature clearly confidential
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19.2

Each party undertakes in respect of Confidential Information for which it is the recipient:
19.2.1 to treat such information as confidential;
19.2.2 not without the disclosing parties proper written consent to communicate or disclose
any part of such information to any person except:
19.2.2.1 only to those employees agents sub-contractors and other suppliers on a need
to know basis who are directly involved in the Agreement
19.2.2.2 the recipient’s auditors, professional advisers and any other persons or bodies
having a legal right or duty to have access to the knowledge of the
Confidential Information in connection with the business of the recipient
19.2.3 to ensure that all persons and bodies mentioned in sub condition 19.2.2 are made
aware, prior to disclosure, of the confidential nature of the Confidential Information
and that they owe a duty of confidence to the disclosing party and to use all
reasonable endeavours to ensure that such persons and bodies comply with the
provisions of this sub condition
19.2.4 not to use or circulate such information within its own organisation except to the
extent necessary for the purposes of the Agreement

19.3

The obligations in this condition will not apply to the Confidential Information:
19.3.1 in the recipient’s possession (with full right to disclose) before receiving it; or
19.3.2 which is or becomes public knowledge other than by breach of this condition; or
19.3.3 independently developed by the recipient without access to or use of the
Confidential Information; or
19.3.4 lawfully received from a third party (with full right to disclosure)

19.4

The Provider shall indemnify the Commissioner from and against all claims losses
expenses damages and costs arising from the breach of this condition by the Provider its
employees, servants agents and sub-contractors

19.5

Any Personal Data supplied to the Provider by the Commissioner is the property of the
Commissioner, shall be returned to the Commissioner upon termination or expiration of this
Agreement and shall not be copied and or retained in any form by the Provider except as
required by law or by this Agreement.

19.6

The Provider acknowledges that, except for any information which is exempt from
disclosure in accordance with the provisions of the Freedom of Information Act (“the Act”)
the text of this Agreement, and any Orders or Schedules to this Agreement, is not
Confidential Information. The Commissioner shall be responsible for determining in its
absolute discretion whether any part of the Agreement or Orders or its Schedules is exempt
from disclosure in accordance with the provisions of the Act.

19.7

Notwithstanding any other term of this Agreement the Provider hereby gives its consent for
the Commissioner to publish this Contract, the Orders and Schedules in their entirety,
including from time to time agreed changes to the Agreement, to the general public in
whatever form the Commissioner decides.
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19.8

Notwithstanding early termination of the Agreement for any reason this condition shall
continue in force for a period of three years following the date of such early termination or
the expiry date of the Agreement

20

ACCESS TO PREMISES

20.1

Any access to Premises and any labour and equipment that may be provided by the
Commissioner in connection with delivery of Goods or provision of Services shall be
provided without acceptance by the Commissioner of any liability whatsoever and the
Provider shall indemnify the Commissioner in respect of any actions claims demands
charges losses costs and expenses which the Commissioner may suffer or incur as a result
of or in connection with any damage or injury (whether fatal or otherwise) occurring in the
course of delivery or installation to the extent that any such damage or injury is attributable
to any act or omission of the Provider or any of his sub-contractors

20.2

Where any access to the Premises is necessary in connection with delivery or installation
or the provision of Services the Provider and his sub-contractors shall at all times comply
with the reasonable security requirements of the Commissioner

21.

OBSERVANCE OF STATUTORY REQUIREMENTS

21.1

The Provider shall comply with all statutes, orders and any regulation or bylaw applicable to
the performance of the Agreement and shall indemnify the Commissioner accordingly

22

FREEDOM OF INFORMATION

22.1

The Council and the Commissioner are under a statutory duty which may require the
release of information under the Freedom of Information Act 2000. Such information may
include matters relating to or arising out of or under this Agreement. The Council and the
Commissioner shall be entitled to disclose such information in the event that it receives a
request to do so. In this event the Council or the Commissioner, as appropriate, shall
inform the Provider of the request and give the Provider details of the information that the
Council or the Commissioner intends to disclose. The Council or the Commissioner will not
usually disclose information which is subject to an exemption under the Freedom of
Information Act 2000 save where such disclosure is agreed by the Provider or required by
the Information Commissioner

23

HEALTH AND SAFETY

23.1

The Provider shall in performing the Agreement adopt safe methods of work in order to
protect the health and safety of his own employees the employees of the Commissioners
and of all other persons including members of the public and shall comply with the
requirements of the Health & Safety at Work Act 1974, the Management of Health & Safety
Regulations 1992, the Control of Substances Hazardous to Health (COSHH) Regulations
1988 and 1994 and the Road Traffic Act 1988, HSE guidance notes and approved Code of
Practice and of any other Acts Regulations Orders or any European Directive pertaining to
the health and safety of persons and shall have regard to the Commissioner’s health and
safety policy

23.2

The Provider shall, prior to the commencement date of this Agreement provide to the
Commissioner on request with a written copy of his health and safety working procedures
relating to the performance of the Agreement.

23.3

The Provider shall review his health and safety policy and safe working procedures as often
as may be necessary and in the light of changing legislation or working practices and shall
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notify the Commissioner in writing of any such revisions if required by the Commissioner.
The Commissioner may require the Provider to amend its health and safety policy and safe
working procedures to comply with any change in legislation or working practices.
24

BRIBERY AND CORRUPTION

The Council shall be entitled to terminate this Agreement forthwith and to recover from the Provider
the amount of any loss resulting from such termination if:
24.1

the Provider shall have offered or given or agreed to give to any person any gift or
consideration of any kind as an inducement or reward for doing or forbearing to do or
having done or forborne to do any action in relation to the Agreement or any other contract
with the Council; or

24.2

the like acts shall have been done by any person employed by the Provider or acting on
their behalf (whether with or without the knowledge of the Provider); or

24.3

in relation to any contract or Agreement with the Council the Provider or any person
employed by them or acting on their behalf shall:
(i)

have committed any offence under the Prevention of Corruption Acts 1889 to
1916, or

(ii)

have given any fee or reward the receipt of which is an offence under
Section 117(2) of the Local Government Act 1972, or

(iii)

where collusion has taken place between two or more tenderers or parties in
fixing or adjusting the bids submitted for this Contract

25

DATA PROTECTION

25.1

The Provider shall (and shall procure that any of its Staff involved in the provision of the
agreement) comply with any notification requirements under the Data Protection Legislation
and both parties will duly observe all their obligations under the Data Protection Legislation,
which arise in connection with the agreement.

Page 37 of 66

BRACKNELL FOREST COUNCIL
Comprehensive Careers Education and Information Guidance Service
25.2

Notwithstanding the general obligation in clause 25.1, where the Provider is processing
Personal Data as a Data Processor for the Authority, the Provider shall ensure that it has in
place appropriate technical and contractual measures to ensure the security of the Personal
Data (and to guard against unauthorised or unlawful processing of the Personal Data and
against accidental loss or destruction of, or damage to, the Personal Data), as required
under the Seventh Data Protection Principle in Schedule 1 to the Data Protection Act 1998;
and
(a)

provide the Authority with such information as the Authority may reasonably require
to satisfy itself that the [Service Provider] is complying with its obligations under the
Data Protection Legislation;

(b)

promptly notify the Authority of any breach of the security measures required to be
put in place pursuant to clause 25.1; and

(c)

ensure it does not knowingly or negligently do or omit to do anything which places
the Authority in breach of the Authority's obligations under the Data Protection
Legislation.

25.3

The provisions of this clause shall apply during the continuance of the agreement and
indefinitely after its expiry or termination.

26

EQUAL OPPORTUNITIES

26.1

The Provider shall ensure that its Terms and Conditions of Employment and its policies
and procedures relating to employment comply with all current legislation other legal
requirements and codes of practice published by all relevant recognised bodies including
but not limited to:

ACAS
Equalities and Human Rights Commission
Department of Communities and Local Government
Department for Business, Enterprise and Regulatory Reform
and shall upon request furnish the Commissioner with such evidence of compliance with
the same as the Commissioner shall specify and require
26.2

The Provider shall not discriminate or permit any employee or agent of the Provider to
discriminate in any way against any person on the basis of race gender disability age
religion belief or sexual orientation or in any other way prohibited by law and shall comply at
all times at its own expense with any requirements made by the Commissioner to be
observed by Providers in its policies to promote equality and diversity.

26.3

The Provider shall comply with the Commissioner’s policies made pursuant to the Equality
Act 2010 Race Relations (Amendment) Act 2000 the Disability Discrimination Act 1995 the
Equality Act 2006 and for the promotion of equality and diversity published from time to
time and shall if required to do so produce evidence satisfactory to the Commissioner that
the performance of the Agreement is consistent with and in accordance with those policies

26.4

The Provider shall be able to demonstrate that where appropriate (bearing in mind the
nature of the Services to be provided) that those Services are accessible and delivered in a
way that is appropriate to meet the needs of those people that the Services are intended to
benefit
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26.5

If required by the Commissioner the Provider shall prepare and monitor a plan to deliver fair
and equal access to the Services to ensure delivery of the Services in accordance with
condition 26.4 above and shall make this plan available to the Commissioner upon request.
The Provider shall make such reasonable changes to his plan as may reasonably be
required by the Commissioner to ensure compliance with condition 26.4 above. Where
relevant to the Agreement and as agreed between the Provider and the Commissioner, the
Provider shall also be expected to monitor the representation within its workforce and
provide the Commissioner with a breakdown of job applicants and workforce on the basis of
race gender disability age religion or belief

26.6

The Provider shall ensure that its staff are properly trained in respect of the matters detailed
in this clause to ensure compliance with the Provider’s duties relating to equality and
diversity and fair access in the Agreement

26.7

In the event that the Provider enters into any sub-contract in connection with this
Agreement, it shall impose obligations on its sub-contractors in terms substantially similar
to those impose on it pursuant to this Clause

27

HUMAN RIGHTS

27.1

The Provider confirms that he will perform his obligations pursuant to the Agreement in all
respects in conformance with the Human Rights Act 1998

27.2

The Provider hereby indemnifies the Council and the Commissioners from and against all
losses costs expenses liabilities damages and claims arising from the failure of the Provider
his servants or agents to duly perform his obligations pursuant to Condition 27.1 above and
arising further from any act or omission of the Provider his servants or agents in respect of
the non performance of the said obligations

27.3

The Provider ensures the compliance of any sub contractor of his in the performance of the
Agreement with the provisions of this condition and shall indemnify the Council and the
Commissioners accordingly in respect of any breach of the same by the sub contractor

28.

WAIVER

28.1

No delay, neglect or forbearance on the part of either party in enforcing against the other
party any term or clause of the Agreement shall either be or be deemed to be a waiver or in
any way prejudice any right of that party under the Agreement.

29

RESOLVING DISPUTES

29.1

The Parties shall negotiate, in good faith, a settlement of any problem or dispute arising in
connection with the Agreement. The Parties shall attempt to resolve any problem or
dispute by a meeting between the agreed representatives within a reasonable period of
time but not exceeding 14 days.

29.2

In the event that the Parties are unable to resolve any problem or dispute at this meeting or
within 14 days thereafter, the dispute shall be referred by the agreed representatives to
more senior representatives of each party, who shall meet together within 28 days of such
referral, with a view to resolving the dispute.
Page 39 of 66

BRACKNELL FOREST COUNCIL
Comprehensive Careers Education and Information Guidance Service
29.3

If the Parties cannot resolve the dispute through the above process, the dispute may be
settled by mediation and/or arbitration. This is without prejudice to either Party’s right to
terminate the Agreement in accordance with the terms hereof and/or either Party’s right to
issue legal proceedings.

29.4

Either Party may refer a dispute to mediation in accordance with the CEDR Model
Mediation Procedure by giving written notice (“the Mediation Notice”) to the other Party.
Any agreement reached in Mediation shall be in writing and be final and binding on the
Parties.

29.5

If either Party refuses at anytime to participate in the Mediation Procedure and/or the
dispute is not resolved within 60 days of the service of the Mediation Notice (or such agreed
longer period), then either Party may refer the matter to arbitration for a final decision.

29.6

The arbitrator will be independent and be agreed by both parties. Such agreement will not
be unreasonably withheld by either Party.

29.7

The arbitrator shall be entitled to make such decision or award as he thinks just and
equitable having regard to all the circumstances of the dispute. Costs of the arbitration shall
be apportioned between the Parties by the arbitrator as he thinks fit. Any award or decision
of the arbitrator shall be final on the Parties.

29.8

Performance of the Agreement should not be suspended, ceased or delayed whilst a
dispute
is referred to mediation/arbitration or legal proceedings are commenced and the Parties
shall fully comply with the requirements of the Agreement at all times.

30

FORCE MAJEURE

30.1

No party to this agreement shall be liable for failure to perform its obligations under the
Agreement if such failure results from circumstances that could not have been
contemplated and which are beyond the party’s reasonable control

31

TRANSPARENCY REQUIREMENTS

31.1

The Provider acknowledges that, except for any information which is exempt from
disclosure in accordance with the provisions of the Freedom of Information Act (“the Act”)
the text of this Agreement, and any Orders or Schedules to this Agreement, is not
Confidential Information. The Council shall be responsible for determining in its absolute
discretion whether any part of the Agreement or Orders or its Schedules is exempt from
disclosure in accordance with the provisions of the Act.

31.2

Notwithstanding any other term of this Agreement the Provider hereby gives its consent for
the Council to publish this Agreement, the Orders and Schedules in their entirety, including
from time to time agreed changes to the Agreement, to the general public in whatever form
the Council decides.

32

DECLARATION OF INTERESTS

32.1

The Provider shall inform the Commissioner in writing of any board member of the
Commissioner or employee of the Commissioner who are involved in any way with the
Provider at any time during the Agreement Period

33

CHANGE OF OWNERSHIP
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33.1

The Provider will immediately inform the Commissioner of any change affecting the
ownership of the Provider

33.2

In the event that the Provider wishes to transfer the Agreement to any new owner the
Provider shall request that the Commissioner shall novate the Agreement.
The
Commissioner may refuse any request for novation in its absolute discretion

34

SEVERABILITY

34.1

If at any time any part of this Agreement (including any one or more of the clauses of this
Agreement or any sub-clause or paragraph or any part of one or more of these clauses) is
held to be or becomes void or otherwise unenforceable for any reason under applicable
law, the same shall be deemed omitted from this Agreement and the validity and/or
enforceability of the remaining provisions of this Agreement shall not in any way be affected
or impaired as a result of that omission.

35

GOVERNING LAW

35.1

These conditions shall be governed by and construed in accordance with English Law and
the Provider hereby irrevocably submits to the jurisdiction of the English Courts

36.

INTELLECTUAL PROPERTY

36.1

The Provider confirms and acknowledges that all IP including trade marks copyright and
any other rights in the Council’s products together with any goodwill are and shall remain
the exclusive property of the Council and that the Provider shall not acquire any rights or
interests in the Council’s products including any developments or variations at any time

36.2

Not to be used

36.3

The Provider agrees to execute any document or do anything required by the Council to
confirm that all IP including copyright and any other rights in the product of its Services
under this Contract belong to the Council"

37.

SAFEGUARDING

37.1

Where the Service is provided to children and young people and/or their families or
carers, or where the Provider’s staff or volunteers may otherwise come into contact with
children, parents or families during the performance of the Service, the Provider will have
a Safeguarding Policy which has been approved by the Commissioner. The Safeguarding
Policy will be in line with the Department for Children, Schools and Families (DCSF)
guidance Working Together to Safeguard Children (March 2010) and the Berkshire Local
Safeguarding Children’s Boards Child Protection Procedures and will include, without
limitation,
Commitment from the Provider’s senior management to the importance of
safeguarding and promoting the welfare of children and young people within the
Service;
Clear lines of governance and accountability for safeguarding within the service
provider’s organisation;
Whistleblowing procedures and promotion of a culture where staff and
volunteers can raise concerns;
Clear guidance for dealing with allegations of abuse against members of staff
and volunteers.
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37.2

The Provider will notify the Commissioner of any recorded significant or serious incident
including, but not limited to, any allegation against a member of staff or volunteer, within
one working day of the incident occurring.

37.3

The Provider will co-operate fully with the Commissioner, other relevant agencies and
the Berkshire Local Safeguarding Children’s Boards in any investigation around
safeguarding issues in respect of any child or young person with whom the Provider has
worked or otherwise had contact. The Provider will fully co-operate with any Serious
Case Review if requested to do so.

37.4

The Provider will have in place safe and robust policies and procedures for the
recruitment of staff and engagement of volunteers working with or coming into contact
with children and young people as per the Working Together to Safeguard Children
guidance, CRB Checks and the Vetting and Barring Scheme through the Independent
Safeguarding Authority.

37.5

The Provider will ensure that there are designated lead members of staff in post within
the organisation who have accountability for child safeguarding. Further the Provider
shall ensure that the aforementioned staffs have sufficient protected time, training and
expertise to undertake duties and offer guidance in relation to the safeguarding of
children and young people to all staff and volunteers within the organisation.

37.6

The Provider will ensure that all staff and volunteers providing the Service:
are familiar with the Provider’s Safeguarding Policies and any other relevant
policies and procedures;
are aware of and understand their responsibilities and the Service Provider’s
procedures for reporting safeguarding issues.

37.7

The Provider will ensure that effective supervision and / or support arrangements are in
place for all staff and volunteers and that safeguarding is routinely discussed in
supervision sessions for staff and volunteers.

37.8

The Provider will ensure that the procedures for sharing information both within the
organisation and with other organisations are clearly understood by staff and volunteers
and are monitored on a regular basis through the use of HM Government Information
Sharing: Guidance for Practitioners and Managers 2008
(http://publications.everychildmatters.gov.uk).

37.9

The Provider will have a quality assurance system and arrangements in place to monitor
its responsibilities for safeguarding children and young people in accordance with the
Working Together to Safeguard Children guidance, which system shall include a regular
review of all the Service Provider’s Child Safeguarding arrangements.

38.

HEADINGS

37.1

The headings to these clauses shall not affect their interpretation
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APPENDIX C

GUIDANCE ON FREEDOM OF INFORMATION

GUIDANCE TO TENDERERS ON FREEDOM OF INFORMATION ACT 2000: ACCESS TO
INFORMATION ABOUT OR ARISING UNDER AGREEMENTS
1

Introduction

1.1

All information relating to any tender or quotation made to the Council or any Agreement to
which the Council is party, including information arising under the Agreement or about its
performance, will be covered by the Freedom of Information Act 2000 (the Act) from
January 2005. The Council will be under a legal obligation to disclose such information if
requested unless an exemption applies. The legal obligation to respond to a request for
information falls on the Council. The Council must determine whether an exemption
applies to information and whether the request should be refused. The Council may also
be subject to disclosure obligations under other legislation or codes of practice. This
Guidance sets out the approach of the Council to the disclosure of information about
Agreements.

1.2

Please note that references to 'tender' or 'invitation to tender' also applies to quotations.

2.

General rules on disclosure

2.1

The Council has determined that, in the absence of special circumstances:
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•

The Invitation to Tender (ITT) will always be available under the Act to those who
enquire.

•

Responses to tenders (apart from price information - see below) will be held in
confidence at least until award of the Agreement.

•

Broad cost information will generally be available after award of Agreement under
the Act to those who enquire.

•

Detailed tender prices will be held in confidence until 7 years after expiry or
completion of the Agreement awarded as reserved information (see below)

2.2

Tenderers must therefore inform the Council, on the enclosed Schedule of Reserved
Information, of such other information which it regards as being eligible for exemption from
disclosure by the Council under the Act. The reasons for all such exemptions must be fully
justified against the relevant section of the Act.

3.

Reserved Information

3.1

The Act specifies a number of different grounds for exemption. Most of these are not
considered to be relevant to a tendering process or subsequent award of Agreement.
Those which are most likely to be relevant are:
•

The information constitutes a trade secret (section 43(1))

•

Disclosure would prejudice the commercial interest of any person (including the
Council) (section 43(2))

•

Disclosure would constitute an actionable breach of confidence (section 41(1))

•

Personal data or information relating to the private life of any individual which is
appropriate for protection (section 40)

3.2

If the Council agrees that information nominated by the successful tenderer may be
legitimately classified as “reserved”, the Schedule of Reserved Information will form an
integral part of the Agreement. The Schedule will list the class or category of information or
the information itself and specify which exemptions under the Act apply to each specified
class, category or specific information. The schedule shall indicate when it is likely that the
information can be made available under the Act or if the information is unlikely ever to be
made so available. Where such information is exempt under the rules governing
commercial matters, (section 43(2)), then unless special circumstances apply, it will not be
withheld under the Act for more than three years after completion/expiry of the Agreement.

3.3

Information relating to the overall value, performance or completion of the Agreement,
Agreement records and administration will not generally be accepted as reserved
information. The Council may however withhold access to such information under the Act in
appropriate cases. The decision whether to withhold information shall be for the Council
alone to determine. It shall have no obligation to consult the Provider.

3.4

The Council will automatically make information available under the Act from 3 years after
completion/expiry of the Agreement, in the absence of specific agreement to the contrary.
In the event that the Council receives a request for such information before the expiry of the
3 year period which it considers it may be appropriate to provide it will, wherever possible,
notify the tenderer and take into consideration any representations made by the tenderer
within 7 days of receipt of the notice by the tenderer.
Page 44 of 66

BRACKNELL FOREST COUNCIL
Comprehensive Careers Education and Information Guidance Service
4.

Handling requests for information and notice to those affected

4.1

Other than as set out above the Council shall have no obligation to consult the Provider
where any request for information, whether under the Act or otherwise, touches or concerns
the Agreement.

5.

Information about the provision of the service which is the subject of the Agreement
which arises in the course of performance of the Agreement

5.1

The Council will have obligations to respond to the Act and other requests for information
and the Agreement will include appropriate terms requiring the Provider to supply such
information as requested by the Council.
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APPENDIX D

TUPE INFORMATION

Please refer to separate Excel document.
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APPENDIX E

SCORING GUIDANCE DOCUMENT

Scoring - Quality Criteria

Rating of Response

Score

Very Good or Fully Compliant Submission - which meets all
requirements and is fully explained in comprehensive detail.

9 - 10

Good or Fully Compliant Submission - which meets all the
requirements and is explained in reasonable detail.

7-8

Satisfactory or Compliant Submission - which meets the essential
requirements and is explained in adequate detail.

5-6

Weak or Partially Compliant (Minor issues) Submission - which
in some areas falls short of requirements and is poorly explained.

3-4

Un acceptable or Non Compliant (Major issues) Submission
which fails to meet requirements and is not explained.

1-2
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APPENDIX F

TENDER EVALUATION MODEL

Please refer to separate Excel document
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SCHEDULE 1
FORM OF TENDER

I/We, the undersigned, having examined the Conditions of Agreement, Specification and all other
Tender Documents, hereby offer to supply the goods/undertake the services required, in
accordance with the tender documents for prices detailed in the Pricing Schedule.
I/We understand that the Council is not bound to accept the lowest or any tender received.
This tender remains open for acceptance for 120 days from the date fixed for the submission of
tenders in the Invitation to Tender.
I/We agree that the essence of selective tendering is that the Council shall receive bona fide
competitive tenders from all those tendering. In recognition of this principle, I/we warrant that this is a
bona fide tender, intended to be competitive, and that I/we have not fixed or adjusted the price
tendered by, or under or in accordance with any agreement or arrangement with any other tenderer. I/
We furthermore warrant that no approaches have been made to any other tenderers for the purpose
of obtaining or influencing their tender prices or any other details of their bid. I/ We also warrant that
I/we have not and will not before the award of any contract for the work:
(i)(a)

communicate to any person other than the Council the amount or approximate amount of
the tender or proposed tender, except where the disclosure, in confidence, of the
approximate amount of the tender was necessary to obtain insurance premium quotations
required for the preparation of the tender;

(b)

enter into any agreement or arrangement with any person that they shall refrain from
tendering, or that they shall withdraw any tender once offered or vary the amount of any
tender to be submitted;

(ii)

pay, give or offer to pay or give any sum of money or other valuable consideration directly
or indirectly to any person for doing or having done or causing or having caused to be
done in relation to any other tender or proposed tender for the work, any act or thing of the
sort described at (i)(a) or (b) above.

I/ We understand that should we directly or indirectly canvass any member or official of the
Council concerning the award of the contract for the provision of the Services, or directly or
indirectly obtain or attempt to obtain information from any such member or official concerning
any other tender for Goods/Services, I/ we will be disqualified. I/ We further understand that
if discovery occurs after the award of the contract, the Council shall then be entitled to
summarily terminate the contract.
Unless and until a formal agreement is prepared and executed, this tender, together with your
written acceptance thereof, shall constitute a binding contract between us.
Signature…………………………………………………………………
(please use non-black ink)
Name…………………………………………………………………….
Position…………………………..…………………………….…………
Company……………………………………………………………………
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Address……………………………………………………………………
………………………………………………………………………………
………………………………….…………………………………………..
�…………………………… Email ……….……………………………
Date……………………………………………
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SCHEDULE 2

METHOD STATEMENT : DETAILED PROPOSAL

DETAILED PROPOSAL

90%

REFERENCES

10%

1. The Council requires tenderers to prepare Method Statements indicating their approach to
the delivery of a Comprehensive Careers Education and Information Guidance Service.
2. Tenderers should be aware that these Method Statements will form a fundamental part
of their tender submission. For this reason it is vital that the Method Statement is realistic and
thorough, but does not contain promises as to levels of service that cannot be achieved or
maintained.
3. Responses to each Method Statement question should be limited to 300 words.
4. Tenderers should use the Method Statement as an opportunity to demonstrate how they will
bring their experience and ability to bear in delivering an effective Service.

5. As part of the Method Statements, tenderers should respond to the following specific
questions and complete the following;
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SECTION A: CONTRACT AND CHANGE MANAGEMENT

A1

Please provide full details of the management team to be assigned to this contract. Full
CV’s will be required for key individuals.

A2

Should the manager assigned to our contract not be available for any reason, please
explain how you can demonstrate that the resilience and capacity of your organisation
to continue to deliver the framework?

A3

Please provide details of any operational team members and the proposed structure of
staff known at this time to be assigned to the contract.
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A4

Should your organisation be faced with losing or gaining further business in the area,
how would you deal with this to ensure that it did not affect the level of support provided
to this framework?

A5

How will you ensure that all staff remain aware of existing and new related policies and
fully understand their implications on the individual cases they work on?

SECTION B: IMPLEMENTATION
B1

Please set out a full project plan to include the key stages, milestones and timescales of
your plan for implementing the new contract to provide Careers Information and
Guidance services to the Council should your tender be successful. This should include
how you intend to put resources in place to service the contract with a start date of 04
September 2012. This should also include any TUPE consultation.
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SECTION C: DATA COLLECTION AND REPORTING
C1

Please set out your systems and methods for collecting and managing data related to
both quality assurance and project deliverables and outcomes?

C2

Please submit a sample report based on January 2012 data collection to include
destinations / retention rates etc. This should mirror the report you propose using for
this Framework agreement.

C3

If a school is using an alternative provider, how will you work with that provider to
ensure that the Local Authorities statutory reporting obligations are met, including
reporting obligations and the completion of government data returns? What problems
will this bring and how will you overcome them?
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C4

How will you provide reports to each Local authority and what additional KPI’s will you
provide in addition to statutory obligations to offer quality assurance and to measure
your own performance? Will you share these with the local authorities?

SECTION D: ENGAGEMENT

D1

Which groups aside from NEET, do you consider would be hardest to reach and how will
you approach addressing this? How would you reach other hard to reach groups?

D2

How will you measure success with these groups?
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D3

What activities will you introduce to help prevent young people becoming NEET in
Berkshire?

D4

How will you ensure the services are accessible to NEET / Parents or Carers?

D5

What other activities outside of this Framework might you want to provide to
compliment the services contained within the ‘matrix of services’?
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D6

In what ways would you deal with issues related to geography in engagement plans, for
example the difference between rural and urban populations?

SECTION E: RETENTION

E1

In your view, which groups are hard to retain within Education, Employment or
Training?
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E2

How will you address this to improve retention rates for these groups?

SECTION F: WORKING WITH OTHERS
F1

What other professional groups or organisations will you work with to achieve priority
outcomes for children and young people?
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SCHEDULE 4

PRICING SCHEDULE – Part A : Local Authorities

Ref
to
spec

SERVICES

1Aa
1Ab

Completion of statutory assessments

1Ac

Provision of services in places of learning, employment
or locations by agreement with the young person and/or
parent/carer, via:

1Ba

•

Face to face

1Bb

•

telephone and/or e-mail

4a

•

website / 'live chat'

•

Access to a centre for IAG in a location that is
easily reached and welcoming to young people

1Ba
1Bb
1Bc
1Ba
1Bb
1Bc
3a
3b

Bracknell
Forest
Price Per Annum
£

Intensive support for vulnerable students

Intensive support for those who are NEET
Tracking of Young People

3c

Data monitoring and reporting

1Ba
1Bb
1Bc

Support for young people to prevent them becoming
NEET

4

Vacancy Service
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Reading
Price Per Annum
£

West
Berks
Price Per Annum
£

Wokingha
m
Price Per
Annum
£
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4

Positive Activities for Young People

4

Teenage Pregnancy support

4

Youth counselling

4

Support for parents/carers of young people

4

Support for looked after children

1.1 Please state the per annum rate for each category of work.
1.2. The rate must be fully inclusive and include all expenses such as travelling, parking, lunch, equipment, materials and disbursements etc but
exclusive of VAT.
1.3 Rate must incorporate costs for management/partner time for attending monthly and quarterly meetings and attending the Governance and Audit
Committee if required.
1.4 Travelling time shall on no account be paid to the Provider by the Council and the Council is unable to provide car parking.
1.5 Prices shall remain fixed for the first year of the Contract.
SIGNED ON BEHALF OF THE TENDERER:
Name: ………………………………………………………………………….
Position: ………………………………………………………………………….
Company:………………………………………………………………………
Date: …………………………………………………………………………...
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SCHEDULE 4

PRICING SCHEDULE – Part B : Schools / Academies / Colleges

Services

Bracknell
Forest Schools
Rate Per Hour
£

Reading Schools
Rate Per Hour
£

West
Berks Schools
Rate Per Hour
£

Wokingham
Schools Rate Per
Hour
£

Universal Careers Guidance
Targeted Guidance
i.e Detailed discussions around career guidance
Intensive Guidance
i.e Detailed guidance on CV preparation / training
placements/ individual support
Specialist Support
i.e Working with individuals with Special needs

1.1 Please state the hourly rate for each category of work.
1.2. The rate must be fully inclusive and include all expenses such as travelling, parking, lunch, equipment, materials and disbursements etc but
exclusive of VAT.
1.3 Rate must incorporate costs for management/partner time for attending monthly and quarterly meetings and attending the Governance and Audit
Committee if required.
1.4 Travelling time shall on no account be paid to the Provider by the Council and the Council is unable to provide car parking.
1.5 Prices shall remain fixed for the first year of the Contract.
SIGNED ON BEHALF OF THE TENDERER:
Name: ………………………………………………………………………….
Position: ………………………………………………………………………….
Company:………………………………………………………………………
Date: …………………………………………………………………………...
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SCHEDULE 5

SCHEDULE OF RESERVED INFORMATION

Reserved Information

Tender
responses
information)

When available for
disclosure

(excl

price After award of contract

After award of contract
Generic tender price information

Detailed tender prices

7 years after expiry or
completion of the contract
awarded

Relevant Section of Act

Section 43(2)

Reason

Commercial confidentiality

Section 43(2)

Section 43(2)

Commercial confidentiality

Signed………………………. Name ……………………………… Company ………………………………………
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SCHEDULE 6

SPECIFICATION COMPLIANCE STATEMENT

Compliant
Spec
Clause

Subject

Tendering requirements & Instructions to
tenderers
Background – Commissioner Profiles
Tender response
Submission of tenders
Evaluation of tenders
Canvassing
Agreement Documents
TUPE
Whistleblowing Policy

1.0
2.0
3.0
4.0
5.0
6.0
7.0
8.0
9.0
Appendix A
1A
1B
2
3
4
5
6

NB

Yes

Specification
Those aged 13-25 with Special Educational
Needs and/or Disabilities
Those who are aged 13-19 and are vulnerable
and those with SEN/D
Meeting Statutory duty under Section 42A of
the Education Act 2011
Tracking, Monitoring, Recording and
Reporting
Other duties to be determined with individual
Commissioners
Other duties to be determined with individual
schools / colleges
Quality Assurance

Significantly non-compliant bids will be rejected.

Signature……………………………………………………………
Name…………………………………………………………………
Position…………………………..…………………………….……
Company………………………………………………………………
Date………………………………………………………………
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SCHEDULE 7 :

CONDITIONS OF CONTRACT COMPLIANCE STATEMENT

Please note:
The Council reserves the right to reject any organisation from the tender exercise where the tender
response contains significant non-compliances with our Conditions of Contract attached at
Appendix B.
If you are planning on returning a tender with non-compliances, it is a condition of your return that
a proposed alternative must be proposed, or at least an explanation on why the response is non
compliant. If this is not included within your return, the Council will have no option but to consider
the bid non-compliant and therefore reject it from the evaluation.

Compliant

Clause

Appendix B
1
2

Yes

Subject

4
5
6
7

Definitions
Notices
Alterations to these Terms and
Clauses
Not used
Agreement and Duration
The Service
Staff

8
9
10
11
12
13
14
15
16
17
18
20
21
22
23
24
25
26
27
28
29

Payment
Recovery of Sums due
Assignment and Subcontracting
Termination
Default
Consequential Loss
Indemnity and Insurance
Transfer of Undertakings
Handover
Agency
Partnership Statement
Access to Premises
Observance of Statutory Requirements
Freedom of Information
Health & Safety
Bribery & Corruption
Data Protection
Equal Opportunities
Human Rights
Waiver
Resolving Disputes

3

Page 64 of 66

No

If no, state
why and
propose
alternative.
(Use
additional
sheet(s) if
necessary)

BRACKNELL FOREST COUNCIL
Comprehensive Careers Education and Information Guidance Service
30
31
32
33
34
35
36
37
38

NB

Force Majeure
Transparency Requirements
Declaration of Interests
Change of Ownership
Severability
Governing Law
Intellectual Property
Safeguarding
Headings

Significantly non-compliant bids will be rejected.

Signature…………………………………………………………………
Name…………………………………………………………………….
Position…………………………..…………………………….…………
Email……………………………………………………………………..
Company……………………………………………………………………

Date…………………
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SCHEDULE 8 :
TENDER CHECKLIST
Please tick checklist to indicate that copies of all relevant documents are enclosed.
Where possible, please try to keep documents in the below order.
Document
enclosed
Yes/No

Section

Required Documents

SECTION A

COMMERCIAL SECTION

PLEASE NOTE: Only 1 hard copy should include a
completed pricing schedule (1 priced / 4 un-priced)
Schedule 1
Schedule 4
Schedule 5
Schedule 6
Schedule 7
Schedule 8

Form of Tender
Pricing Schedule
Schedule of Reserved information
Specification Compliance Statement
Conditions of Contract Compliance Statement
Tender Checklist

SECTION B

TECHNICAL SECTION

Schedule 2

Method Statement
Detailed Proposal

SECTION C

ADDITIONAL DOCUMENTS TO BE INCLUDED
Copies of valid Insurance certificates
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