BRACKNELL FOREST BOROUGH COUNCIL

TRAFFIC MANAGEMENT ACT 2004

BRACKNELL FOREST BOROUGH COUNCIL hereby makes an Order under Part 3 of the
Traffic Management Act 2004 (“the Act”) whereby acting as the Local Highway Authority it
revokes the permit scheme known as “the Bracknell Forest Borough Permit Scheme” made
by it on 1% October 2015 in exercise of the powers conferred by the Act and makes a new

Order to be known as ‘The Bracknell Forest Borough Council Permit Scheme 2017’

Interpretation
In this Order —

“The Bracknell Forest Borough Council Permit Scheme 2017" means the permit scheme
prepared in accordance with Section 33 of the Act set out in the Schedule to this Order in

terms commonly known as the ‘South East Permit Scheme'.

The Order may be cited as ‘The Bracknell Forest Borough Council Permit Scheme Order
2017 and comes into effect in relation to the specified streets within the Bracknell Forest

Borough Permit Scheme on 1% April 2017.

Signed for and on behalf of Bracknell Forest Borough Council by

I P~

Andrew Hunter

Chief Officer — Planning, Transport and Countryside
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DOCUMENT SUMMARY
Document History

The South East Permit Scheme submitted to the Secretary of State has been given
Version 1.0. Any further developments as a result of the review process will be
detailed below:

Date Version Comment

11 March 2013 | v1.0 1% draft (Document GESCCA/060/v1.0)

06 June 2013 | v2.0 Minor updates for clarification requested by DfT

15 July 2015 v3.0 LHA order to comply with 2015 amendment
regulations

1st April 2017 | V4.0 Amended rules on minor roads and EToN changes
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1.2

1.3

INTRODUCTION

Background

Part 3 of the Traffic Management Act 2004, (TMA), introduced permit schemes
as a new way in which activities in the public highway could be managed and to
improve authorities’ abilities to minimise disruption from street and road works.

Relationship to NRSWA

The scheme provides a change from the ‘notification system’ of the New Roads
and Street Works Act 1991 (NRSWA). Instead of informing the street authority
about its intention to carry out works in the area, a statutory undertaker will need
to book time on the highway through a permit, as would the highway authority, its
partners and agents, for its own works.

Under the scheme both statutory undertaker’s activities and highway authority
activities are treated in the same way with regard to co-ordination and the setting
of conditions. The Permit Authority shall demonstrate at all times parity between
activity promoters ensuring non-discrimination between permit applicants.

The Permit Scheme

This permit scheme, to be known as the South East Permit Scheme, (hereinafter
referred to as The Permit Scheme) which will be operated under the powers of
the Traffic Management Act 2004 (TMA) as amended, has been introduced, to
enable any South East Local Highway Authority (hereinafter referred to as the
Permit Authority) to better manage activities on their highway network, as well as
minimising disruption from utility companies’ street works and the Council’s own
highway works, both of which are covered by the scheme.

It is based on Part 3 of the TMA and the Traffic Management Permit Schemes
(England) Regulations 2007 as amended, (hereinafter referred to as the
regulations) and has been prepared with regard to the Statutory Guidance issued
by the Secretary of State and in accordance with the requirements set out in the
Regulations. Promoters should make themselves aware of the content of these
documents and also The Code of Practice for Permits alongside which the Permit
Scheme will be operated. For consistency with the Statutory Guidance and Code
of Practice, in the Permit Scheme the term “promoters” is used where the sense
includes both utility companies and highway authorities, and “activities” is used
rather than “works”, even though the scheme applies at present only to street
works and highway works.
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2 SCOPE OF PERMIT SCHEME AND DEFINITIONS

2.1
2.1.1

2.1.2

2.1.3

2.1.4

2.1.5

2.1.6

2.1.7

2.1.8

Areas and Streets

A Permit Authority operating the Permit Scheme will operate the scheme across
the whole of the area encompassed by that authority’'s boundaries The area
covered by the Permit Scheme is the Permit Authorities geographical area of
operation; this is the “specified area” as set out in the Regulations.

All streets, for which the Permit Authority is the highway authority, i.e. publicly
maintained by or on behalf of the highway authority, are included in the Permit
Scheme; these are the “specified streets” as set out in the Regulations.

Trunk roads and motorways for which Highways England is the highway authority
are not included in the scheme.

Privately maintained streets are also not included in the scheme, but will be
added if they are subsequently adopted by the highway authority and shown as
such in the street gazetteer.

Street Gazetteer

The street gazetteer for the street authority, used for NRSWA, will be used for
the Permit Scheme, including the Unique Street Reference Numbers (USRN)
and the Additional Street Data. This forms part of the National Street Gazetteer
(NSG) held centrally on behalf of all local highway authorities by a
concessionaire. Streets subject to the Permit Scheme will be identified in the
Additional Street Data. In relation to permits, the term “street” refers to an
individual USRN.

Streets with special controls designated under NRSWA as protected streets,
streets with special engineering difficulty (SED) and traffic-sensitive streets will
have the same designations under the Permit Scheme. Where those
designations are revised, the criteria and procedures in the NRSWA Code of
Practice for the Co-ordination of Works will be followed.

In addition to the designations carried across from NRSWA, the Permit Authority
may designate in the Additional Street Data certain streets as especially
vulnerable to traffic disruption and where an early warning of immediate activities
on streets is required. In these cases, the promoter must telephone the
authority’s specified number given in the Additional Street Data as soon as it is
identified that an activity becomes necessary.

Reinstatement categories of streets, where used in the Permit Scheme, are the
same as the reinstatement categories under NRSWA, as defined in the
Specification for the Reinstatement of Openings in the Highway. If there are
revisions to the definitions of category 0 — 4 streets in the Specification, these will
be translated into the Permit Scheme.

2.1.9 Main and minor roads

The Permit Scheme distinguishes between main roads and minor roads in
certain circumstances.

e Main roads — all streets with reinstatement category 0, 1, or 2 and streets in
reinstatement category 3 and 4 that are designated as traffic-sensitive for all
or part of the time.

e Minor roads — streets with reinstatement category 3 or 4 which are not
designated as traffic-sensitive at any time.
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Activities Covered by the Permit Scheme

Subject to the exemptions in 2.2.7 below, permits must be obtained from the
Permit Authority by activity promoters for

o street works — as defined in section 48 of NRSWA,
e works for road purposes — as defined in section 86 of NRSWA

This includes all activities comprising “registerable works” in terms of The Street
Works (Registers Notices Directions and Designations) (England) Regulations
2007 and any subsequent amendments. These are the “specified works” as set
out in the Regulations.

Further details of what is covered by registerable activities and where there are
exemptions is given in the NRSWA Co-ordination of Works Code of Practice:
these exemptions are carried across into the Permit Scheme.

Except for immediate activities, promoters must obtain a permit before starting
their activities. The Permit Authority, when granting a permit may require specific
conditions to be included in a permit application before it will be granted.
Promoters must comply with the terms of the permits and any conditions.

One permit can only cover one activity on one street.

Although, street lighting works for the Permit Authority as highway authority are
works for road purposes and require a permit, street lighting works and repairs
for District and Parish Councils, acting on their own account and not on behalf of
Highway Authority, should be treated as street works

2.2.6 Activities not requiring a permit before they start

2.2.7

Immediate activities do require a permit but, because such activities are
concerned with emergency or urgent situations, a promoter can start work before
applying for a permit provided they apply for a permit from the Permit Authority
within 2 hours or, in the case of the activity commencing out of normal working
hours, within two hours of the commencement of the next working day and
comply with any conditions specified by the Permit Authority, whether generic for
such activities or specific to one activity.

Works under a street works licence (under section 50 of NRSWA) do not require
a permit but have to follow the normal NRSWA procedures through the street
authority.

2.2.8 Categories of activities

Different requirements apply to different categories of activities, for example
longer timescales apply to larger activities.

Permit for Major Activities

Major activities would be those which:

* have been identified in an organisation’s annual operating programme or, if not
identified in that programme, are normally planned or known about at least six
months in advance of the date proposed for the activity; or

« other than immediate activities, require a temporary traffic regulation order (i.e.
not a temporary traffic notice) under the Road Traffic Regulation Act 1984 for
any other activities; or

« other than immediate activities, have a duration of 11 working days or more.
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Permit for Standard Activities
Standard Activities are those activities, other than immediate or major activities,
that have a planned duration of between 4 and 10 working days inclusive.
(Activities lasting less than 10 working days will be classified as major activities if
they require a temporary traffic regulation order, e.g. to close a street or ban a
turn.)

Permit for Minor Activities
Minor Activities are those activities, other than immediate or major activities,
where the planned working is 3 working days or less.

Permit for Immediate Activities:
Immediate Activities comprise:

* Emergency works as defined in section 52 of NRSWA; and

* Activities (not being emergency works) whose execution at the time they are
executed is required (or which the person responsible for the works believes on
reasonable grounds to be required)—

(i) to prevent or put an end to an unplanned interruption of any supply or service
provided by the promoter;

(i) to avoid substantial loss to the promoter in relation to an existing service; or
(ii) to reconnect supplies or services where the promoter would be under a civil
or criminal liability if the reconnection is delayed until after the expiration of the
appropriate notice period; including works that cannot reasonably be severed
from such works.

These are the equivalent of “urgent works” as defined in the 2007 Notices
Regulations under NRSWA

These permit categories of major, standard, minor and immediate activities,

have broadly the same definition , as those given in the “interpretation” for works
categories in The Street Works (Registers Notices Directions and Designations)
(England) Regulations 2007, with the following amendments;

'streetworks' replaced with 'activity'
‘'undertaker’ replaced with 'promoter' and
'street authority' replaced with 'permit authority'

It should be noted that The Street Works (Registers Notices Directions and
Designations) (England) Regulations 2007 are subject to change from time to
time, and it is the intention of the Permit Scheme that the above permit
definitions may change, in line with any changes to these Regulations.

Phasing of Activities

One permit can only contain one phase of an activity. A phase of an activity is a
period of continuous occupation of the street (whether or not work is taking place
for the whole time) between the start and completion of the activities, where all
the works described in the works description are completed, unless it can be
demonstrated that those works have been legitimately interrupted. The dates
given in a permit application and in the issued permit will denote the dates for
that phase.
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A phase can end only when all the plant, equipment and materials, including any
signing, lighting and guarding have been removed from the site.

A promoter must clarify that an activity is planned to be carried out in phases on
the application. Each phase will require a permit. With the exception of remedial
activities (see 2.5) and the permanent reinstatement of interim works, a major
activity will require a Provisional Advance Authorisation (PAA), which will be
cross referenced to the subsequent permits.

If a promoter is unable to complete all the activity in the permit in one phase for
operational or weather reasons and will require a subsequent permit at a later
date to complete the activity, they must advise the permit authority and seek
agreement on the timing of the subsequent permit. Failure to do so could result
in the permit authority treating the subsequent application as an illegitimate use
of activity phases (see 5.2.3).

Phased activities must relate to the same works. These could be a single or
multiple-but-linked excavation, or a trench dug progressively along the street as
part of a continuous operation. Or they could be where an interim reinstatement
is made and the permanent reinstatement is completed at a later date.

Linked Activities

Linked activities carried out at separate locations in a street must be treated as
belonging to the same set of works. However, unconnected activities carried out
by the same promoter in one street must not be treated as parts, or phases, of a
single set of works. A new main or cable run, which includes new customer
connections, can be classed as one activity if all the work is completed in a single
occupation of the street.

Even if an activity involving more than one street forms part of one project in
management and contractual terms, separate permits and PAAs must be
obtained for each street or USRN.

Remedial Works

Remedial works will require a new permit. Applications for remedial works should
be submitted as a new phase of the original activity using the same activity
reference. Where remedial works fall within the definition of a major activity then
a PAA will not be required.

Interrupted Activities

In the event of an activity being interrupted and delayed, for instance due to
damage to a third party’s plant or while specialist apparatus is acquired, the
promoter shall contact the Permit Authority to agree what action should be taken.
Where no works activity takes place for 24 hrs on a permitted working day
(unless further activity is waiting materials curing) the promoter must contact the
Permit Authority within 2 hours of the start of the next working day to agree what
action should be taken

Where the Permit Authority is satisfied that the excavation can remain open while
the repairs are implemented or the equipment obtained, then a variation will be
required. However, where it is considered that the opening should be reinstated
and the road returned to full traffic use then the promoter will need to apply for a
further permit to complete the work at a later date.

If an activity is interrupted at the request of the Permit Authority, the Authority will
discuss this with the promoter and agree to a variation to cover the situation, or if
necessary grant a further permit to allow the activity to be completed later.
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Whenever an activity is interrupted, the promoter must first agree a way forward
with the Permit Authority before starting any of the processes above.

Collaborative Working

Collaborative working means more than just trench sharing. It includes situations
when one of the activities is works for road purposes and the other street works.
It also includes multi-utility working, multi-utility tunnels and compliance testing.

The Permit Authority strongly encourages promoters to consider collaborative
working. It is accepted that there are often issues in such arrangements,
particularly contractual complications. Nevertheless every opportunity should be
sought to minimise the disruption to users of the highway.

2.7.3 Responsibilities - primary and secondary promoters

2.7.3.1

2.7.3.2

2.7.3.3

In the event of collaborative working, one of the promoters must take on the role
of primary promoter and take overall responsibility as the agreed point of contact
with the Permit Authority. The secondary promoter(s) retain the same
responsibility for submitting permit applications for work to be carried out by them
or on their behalf.

If the nature of collaborative working is trench sharing, the primary promoter will
excavate the trench and install its own apparatus. The secondary promoters will
install their apparatus in the same trench. The primary promoter will then backfill
and reinstate the trench In this case the responsibility for the quality of the
reinstatement will lie with the promoter that completed it. A similar approach to
primary and secondary promoters will be followed for other forms of collaborative
working.

Where the work is trench share only those permit applications submitted by the
primary promoter are required to show the estimated inspection units attributable
to the street works. The primary promoter must detail the other promoters
involved and the scope of the collaborative working in the initial application. The
primary promoter must also ensure that estimates of works duration are agreed
and/or confirmed with the secondary promoter(s) when submitting permit
applications. This is necessary in order to comply with the overrun charging
requirements in the permit regulations.

2.7.4 Granting permits

2.74.1

2.8
2.8.1

To avoid any ambiguity, the Permit Authority will grant permits to all the
promoters involved, not just the primary promoter. However, the fees will be
adjusted by the amount provided for in the permit regulations to reflect the
collaborative approach; provided all the applications meet the criteria set out in
the regulations (see 8.3.3). Further reductions can be made at the discretion of
the Permit Authority where the collaborating promoters can demonstrate to the
Permit Authority significant benefits in terms of the Permit Scheme objectives. All
granted permits shall record the identity of the primary promoter and all the
secondary promoters.

Duration of Activities

In a permit the duration of an activity is the number of consecutive calendar days
between the start and end of the activity, whether or not work is actually taking
place on all those calendar days, and where the activity includes all setting up
and clearing of the site and all associated storage.

11
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Working Days
Working days are used for calculating certain time periods in the Permit Scheme.

The same definition of working days is used as for NRSWA. Note that permit
start and end dates are not restricted to working days.

Restrictions on Further Activities

The provisions of sections 58 and 58A of NRSWA (restrictions on activities
following substantial road works or substantial street works) will operate
alongside permits in the Permit Scheme. The processes are slightly modified to
reflect the way that the permit scheme operates, but otherwise the same
principles apply, including the variable restriction periods on different streets.
Details of the modified procedures and the lengths of restrictions are given in
Chapter 8 of the Permits Code of Practice

Charges for Over-running Activities

Charges for over-running street works, under section 74 of NRSWA, will be made
alongside the Permit Scheme. The procedures are modified slightly to work with
the Permit Scheme, in particular to integrate the establishing of the reasonable
period into the permit application and issuing process. But the principles
otherwise remain the same as under NRSWA, including the penalty charges.
Details of the modified procedures are given in Chapter 16 of the Permits Code
of Practice. Where the permit Authority has reason to believe that overrun
charges are being avoided by mis-use of permit phases, it will treat a subsequent
permit application as an illegitimate use of activity phase (see 5.2.3).

Relationship with NRSWA and Changes to Legislation

The Permit Scheme will replace the part of NRSWA dealing with notices under
sections 54, 55 and 57. Other elements of NRSWA, for example in relation to
inspections, reinstatements and diversionary works, remain to operate in parallel
with the Permit Scheme, modified as necessary so the two, can operate
effectively together.

The Order for the Permit Scheme disapplies, and modifies in relation to the
scope of the Scheme, all those elements of the NRSWA and associated NRSWA
regulations identified in Part 8 of the Permit Regulations, namely: Sections of
NRSWA disapplied — s53, s54, s55, s56, s57, s66; Sections of NRSWA modified
— s58, s73A, s74, s88, s89, s93, s105, Schedule 3A NRSWA Regulations
modified — The Street Works (Registers, Notices, Directions and Designations)
(England) Regulations 2007.

The notification regime in NRSWA will continue to apply to activities (“works” in
NRSWA terminology) where permits are not required. The Permit Scheme, in line
with the Statutory Guidance, contains key features which are the same as in the
NRSWA notification regime which will allow the two regimes to operate
effectively alongside each other.
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HOW TO MAKE PERMIT APPLICATIONS
General

3.1.1 Co-ordination and forward planning information

3.1.1.1

The Permit Authority will use the processes and principles in the co-ordination
process in the Permits Code of Practice issued by the Department for Transport
(DfT). Forward planning by all promoters is an essential part of co-ordination,
therefore activity promoters must follow the forward planning information process
in the Permits Code of Practice issued by the DfT. They are encouraged to
maximise use of non-statutory Forward Planning Information Notices (FPIN) to
better aid co-ordination.

3.1.2 Requirement to obtain a permit

3.1.2.1

3.1.2.2

3.1.2.3

Any promoter of a registerable activity, who wishes to carry out such an activity
on a street designated as requiring a permit must obtain a permit from the Permit
Authority. The permit will allow the promoter to:

e carry out the specified activity;

¢ at the specified location;

e between the dates shown; and

e subject to any generic condition that may apply to the permit and
¢ any specific conditions that may be included in the permit.

Any permit granted by the Permit Authority will include all of the information as
supplied by the promoter in the application to which it refers.

The intention is to better control activities to minimise disruption and
inconvenience and for these activities to be carried out in a manner that takes
account of the needs of others.

Although the Permit Scheme applies to all registerable activities on both main
and minor roads, the Permit Authority will apply a more rigorous approach to the
assessment of category 0, 1 and 2, and traffic-sensitive locations than those
categorised as 3 and 4.

3.1.3 Types of permit application

3.1.3.1

The Permit Scheme contains two types of permit applications:

e Provisional Advance Authorisation (PAA) — only required for major activities,
I.e. those which are large and/or likely to be more disruptive. Effectively this is
an early provisional permit issued before the final details of an activity have
been worked out. For street works PAAs are similar to section 54 notices
under NRSWA, in terms of providing early information about planned
activities;

e Permits — full permits with final proposed details -for all registerable activities.
For street works these are similar to section 55 notices under NRSWA in
terms of providing full details of the proposed activities.

3.1.4 Timing of permit applications

3.14.1

The timing of applications will vary according to the proposed activity. Larger
activities and those taking place on busier roads, which thus have the potential to
be more disruptive to road users, require more time and effort for co-ordination
and planning and hence applications should be submitted earlier than the
minimum period required by the scheme. Permit approvals will be based on
conditions under which the work may take place, so it is in the best interests of
the promoter to contact the Permit Authority early. That way conditions can be
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discussed and, if possible, an agreement can be reached so that the application
contains the required conditions and is approved quickly. Early applications will
improve the co-ordination process; it will enable the Permit Authority to better
control all the activities that take place on the highway and will help promoters
plan their works more effectively. Table 1, within section 4.3 shows permit
application and response times.

Method of Making Permit Applications

Permit applications, including PAAs and variations, must be made to the Permit
Authority by electronic communication via Electronic Transfer of Notifications
(EToN) unless there is a failure in the electronic system, or the applicant is a
one-off promoter, whereby e-mail applications are acceptable.

Recipients of copies of permit applications or of other material relevant to those
applications, e.g. transport authorities or frontagers, are unlikely to have access
to EToN. In such circumstances applications or other information will be given
either by e-mail or by post.

3.2.3 System failures

3.23.1

3.2.3.2

3.2.3.3

3.234

3.3
3.3.1

3.4
3.4.1
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Failure lasting up to 24 hour duration - The Permit Authority will accept
applications for permits for immediate works only by e-mail following pre-
agreement with the Permit Authority. These applications must be accompanied
by a telephone call to the appropriate contact number.

Failure lasting between 24 hours and 3 days - The Permit Authority will accept
applications for permits for immediate works and works of Activity Type Minor
only by email following pre-agreement with the Permit Authority. These
applications must be accompanied by a telephone call to the appropriate contact
number.

For both failure durations following recovery of service, a copy of the application
or notice should then be sent through EToN to ensure that the information on the
works is correctly recorded. To avoid receiving erroneous FPNs, activity
promoters should endeavour to advise the Permit Authority of any significant
system downtime.

In the event of system failure, any permit variation applications or to seek further
information or discussion should be made by telephone to the app